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To the Honorable H. A. W. Skeen, Judge of the cireuit court for 
Lee County, Virginia’ 

The amended answer, or joint end separate answer, of W.H.Penning- 
ton and A.N.Pennington to a bill of complaint exhibited against them 
and others in the said court by J.M.Carter and E.P.Carter: 

Respondents deny the right of the Pheintiffs to-nave partition 
made of the tract of land mentioned and described in their bill, and 
they deny that the plaintiffs have any interest therein whatever, but 
on the contrary they allege and charge that the whole of the said 
tract of land sought to be partitioned by the piaintiffs is now the 
property of respondent, A.N.Pennington. 

Respondents say it is true that by decree rendered in the chan- 
cery cause lately and now pending in the said court under the style 
of "Greer Machinery Co. vs. J. D. Pennington et al," , the said R.1. 
Pennington was appointed a special commissioner and as such directed 
to make sale, among other tracts, of the tract known as tre Cet 
sere Miil tract of the said J,D.Pennington, and that at the sale 
thereof respondent, W.H.Pennington, and the said Jamex M, Car tem be= 
came the purchasers thereof as shown by the proceedings of the said 
chancery cause. But respondents further say that before the said W. 
H.Pennington and J.M.Carter purchased the said tract of land, they 
agreed on a partition of the same in case they should be the accepted 
purchasers thereof, and after the sale thereof was confirmed to them 
they did mutually partition the said tract of land between them by 
parol agreement whereby the said Carter agreed to take and did take 
as his share of the said land a certain boundary thereof by definite 
natural bounds, containing six a ‘4 ess, and including a 
fine orchard, e@ very good dwelling house and stable, a good garden, 
and truck patches, the bounds of which tract, according to said agree- 


ment are as follows: Beginning at a rock on the North fork, thence 


northwardly with a plank fence to a coal road, thence with the coal 


road to Bob Garrett's line, near Bob Branch, and with said Garrett's 
line to the North Fork to a sycamore, thence with the said North Fork 


to the Beginning; and the seid W.H.Penninston taking as his share the 





‘gies 


remainder of the said thirty acresMills tract of land.And pursuant 


to the said parol agreement of partition the said J.M.Carter took pos- 


the said six acres above described, and possessed, used 


3 2 


and hed the exclusive control of the same until the 18th day of Feb. 


OF? 


, when he sold the same*to one C.D.Russell, and put said Russell 
in possession thereof, And pursuant also to the said egreement of 
partition between the said J. M. Carter and respondent, WH. Penning 
ton, the said J.M.Carter delivered to said resvondent the exclusive 
possession of the whole of the residue of said thirty acre tract of 
land. And your responients allege that, lelying on the said mutual 
contract of partition, they not only took possession ,.of, the whole of 
the said thirty acre tract, except the said six acres, but they have 
gsrestly improved and enhanced the velue thereof by opening up thereon 
a valuable coel mine, building a costly shute from the entrance of 
the said mine to a point convenient for seliling and loading the coal 
taken from the said mine to their customers, and also by building a 
wagon roed from the county road to the said coal shute, and they have 
otherwise changed and. improved the condition of the said land by im- 
proving the soii, fencing, fertilizing, end clearing the said land. 
And your respondents are advised that a court of equity, under the 
circumstances of this case, will specifically execute the said mutual 
partition, otherwise the said J.M.Carter would be permitted to perpe- 
trate a fraud upon the rights of the said W.H.Pennington and his ven- 
dees. 

And respondent, W.H.Pennin=ton, alleges that he is ready and 
willing, and has so been ever since the said mutual partition, to ex- 
ecute the same by conveying and releasing his interest in the said 
Six acre boundary to the said M, Carter, or his vendees, and he 
asks that the said J. M. Carter and his vendees, be required to Hx 
convey to him, or his vendees, the residue of the said thirty acre 
tract of land. 

Respondent, ’.H.Pennington, lelying upon the said mutual parti- 
tion, solid the land which he took and held thereunder to Rarbara Jd. 


Pennington, and she afterwards sold the same to respondent, A.N.Pen= 


e+ @ 





a 
nington, and the said W.N.Pennington and wife and Rarbara J.Penning- 
ton conveyed the sa to the said A.,N.Pennington by deed dated the 


day of , 19, #nd recorded in Lee County Deed Rook 


No. page , 2S Will fully avpear from an inspection of a covv 


thereof which is herewith filed es e part hereof marked" Exhibit A!. 
Respondents further say that the said J. M. Garter some time 
after the date of the said mutual partition and after he had taken 
the exclusive posession of the said six acre boundary thereunder, and 
delivered the residue of the said thirty acre tract to respondent, 
W.H.Pennington, he sold the said six acres, by title bond, to one 
C.N,Russell, described said land therein as being all the land he 
claimed of the said thirty acre tract, and afterwards the said C.D, 
Russell sold and conveyed the same to CoSfman, wife of 
John C,vofiman, who took possession thereof, and remained in poesess- 
ion thereof untii the date of her death, and the same is now in the 
possession of the said John C.Coffman as tenant bv courtesy, 

Coffman having died intestate, leaving two infant children, 
whose nemes are not known, and her said husband, surviving, to whom 
her interest in said land descended. 

nd your respondents allege that the said E.F.Carter and E.h. 

Noel, at the time they purchased and took deeds from the seid JM. 
Carter, had knowledge of the said mutual partition, 

The prayer therefore os these respondents is that this answer 
be treated as a cross bill against the said plaintiffs; that they 
be required to answer the same, but not under oath as thet is express- 
ly waived; and that upon a hearing of this cause the said Miutual Par- 
tition, so made as aforesaid, between the said J.M.Carter and W.H, 
Pennington, be specificslly executed and enforced by the court, and 


for full general relief, 
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honorable H. A. W. Skeen judge of the circuit court 

for Lee County Virginia. 
The joint and seperate answer of J.M,Carter and E.F.Carter and f.L. 
Noel to a croges bill exhibited against them by W. H. Pennington and 
A. WM. Pennington in the chancery cause now pending in this honorable 
court under the stile of John M. and E.F.Carter against W.H.Pennington 

Reserving the benefit of all just exceptions to said cross bill 

for answer thereto or to so much thereof as they are advised ££ is 
meterial fer them to answer, answering they say; 
| Thateit is not true that after the said W.H.Pennington and 
J.M.Carter had purchased the tract of land in controversy that they 
‘made 2 parol agreement whereby the said JI.M.carter acsreed to take 
and vould take as his share of said land a certain poundary thereof 


by definite and mutual bounds containing six acres more or less and 


including a fine orchard, a very good dwelling house and staple, a 


Zoo vardan ane truck patches, as set out in said cross bill, but 
] 

on the contrary the only agreement between the said J M.Garter, and 

id W.H.Pennineton was, that the said J.M.Carter was to nave 
the eastevn half of said land, and the said W,H.,Pennington was to 
have the western half of said land and under said understanding or 
arcreement the said J.M.certer sold unto one C. D. Russell apout three 
aeres of gaid land and bounded as follows, 10 wit:-— begining atea 
rock on the North Fork thence northward with a plank fence to a coal 
road, thence with the coal road to Bok Gilam and with said Gilam 
+o the Horth Fotk to a sycamore thence with the said North Fork to 
the beginning. 

These respondants deny that the said J. M. Carter (delivered 
unto the said ”. H. Pennington exclusive possession of the whole of 
the residue of the said thirty acre tract of land. These respondants 
deny also that the said W.H. Pennington and A,N. Pennington has made 
any valuable irerovment upon said land it is true that: they built 
a cheap rough coal shute, but that they have taken from said coal 
+0 an amount more than is necessary 40 compensate them for any 


impvrovnent’ 
ny they have made thereon 
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These respondants deny that the said i. T.-Carter and #.L.Noel at 
the time they purchased and tock deeds from the said J.M.Carter had 
any knowledge of any mutual partes between the said J.M. Carter 
and W.H.rennington, they were advised that there was a general under— 
standing of contract between the gaidW.i#.Pennington and J.M.cCarter, 
by which the said J.M.Garter was to have the eastern end of said tract 
of land and the ssid W.H.Pennington was 4+o have the western end 
thereof and had they had known or have had any intimation that there 
was a parole agreement petween the said J.M.CcCarter and W.He-Peningtvon 
whereby the said J.M.cCarter was to have only thet part of said land 
which said J.M.carter conveyed to ¢.D.Russell they would not have 
purchased any interest in said land from the said J.M.Carter. 

That now having fully answered the said cross bill or so much 
thereof as they advise that it is material they should ,answer, . 
and denying all allegations therein charged and not peing specifically 
admitted or denied pray +0 be hence dismissed from said cross complaint 
Wieser reasonable coat.an tnar behalf . expended and: these 


respondants will ever pray tS.. 





fo the Hon. H. A. W. skeen, Judge of the Circuir Court for 


Lee County, Virginia:~ 


The answer of W. H, Pennington to a bill of complaint exhib 


ited against him in this court by John M. and E, F, Carter, 


Respondent says that it is true that R. L. Pennington wag 


appointed a Special Commissioner in the Chancery cause of Greer 


Machinery Company against J, D. Pennington, et al then and now pend- 


ing in said court, for the purpose of making a sale of the real estate 


ofvd. D. , @, L, 22nd Wm. Pennington to satisfy certain liens reportal 


in said cause, The decree of sale in said cause gave the said de- 


fendants 60 days in which to work up Sales of their lands, According. 


ly the said J. D. Pennington procured respondent and the said John 


M. Carter to become bidders for the tract of jand known fm said cause 


as the "J. D. Pennington Mili tract", containing some thirty acres, 


and Situated in the "Pocket Country*® on the North Fork of Powell's 


river, near the confluence of Straight Creek with the said North 


Fork. It is not true that your respondent purchased from said 


commissioner an undivided one-half interest in said tract of land, 


but he bid for and understood that he had purchased “the whole of the 


thirty acre‘tract, except Six acres which was purchased by the said 


John M. Carter, It is true, however, that it was conéidered by the 


parties at the time, that /Our-respondent and the said Carter were 


each getting one-half of said Jand; and doubtless this s the reason 


the sales were revnorted as being an undivided one-half to each, Re- 


Spondent says that the said J. D. Pennington laid out by natural 


boundary the pareel of said +and which the said Carter big and your 


eespondent bid for and purchased the residue of said traet, 


Your respondent Says that shortly after the purchase of 


7 ; 
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= gaid land by the said Carter he sold the land purchased by hin, 


and eli of the land purchased by him, to one @C. D. Russell, and 


afterwards the said Russell sold the same to one John Coffman, who 


is now in possession of the siz ‘acres purchased by the said 


Carter at the said judicial sale. * Shortly after the purchase by 


resvondent of the remainder of the said thirty acre tract from 
said Commissioner Pennington, respondent tranferred his bid to his 
grand-mother, Barbary J. Pennington, and afterwards the said 


Barbary J. Pennington being unabie to pay for the said land, trans 


ferred the same to her son, A. N. Pennington, who furnished the 
money with which to pay for the s: id land; and afterwards, to-wit 
on thes day of , 1902, your oretor and his wife and the 
said Barbary J. Pennington executed their joint deed to the said 
A. N. Pennington, whereby they convey ed to him the land purchased 
by your respondent from the said R. I. Pennington, commissioner, 
said deed by natural boundaries, 


describing the same in: 


Your respondent denies the right of the said compléinant 


to have the said tract of land partitioned. The said John M, 
Catter, as before stated, only bought from the said Commissioner 
Pennington the tract of land which he afterwards sold to C. D. 
Russell, and by the said sale he parted with all interest which 
he had under his said purchase in the said tract of land. 

Your respondent is advised that heving no further interest 
in this cause the plaintiff should be required to amend his bill 
making the said A, N. Pennington a party defendant thereto, alse 


the said Barbary J. Pennington, C, J), Russell and John Coffman if 


so advised. ; 2 
5 Your orator has been informed that the said R. lL. Penningta 
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Commissioner, has made him a deed to an undivided one-half inter- 


est in the said tract of iand. Respondent has never accepted such 
deed, and if there is such a deed, the same is amistake and should 
be corrected, and there should be conveyed to him or his vendee¢ 


the land which he really purchased. 


And now having fully answer the bill respondent prays to 


be hence dismissed with his costs, &c. 
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To the Yonorable H. A. W. Skeer, Judge of the cirenuit court 
for Lee County, Virginia: 


The joint and separate ansver of W.H.Pernineston and A.N. 


Pennington to a bill of ec: mplaint exhibited against them and 


others in the said court by J.M.Carter and E.f.carter: 

Respondents deny tne risht of the said plaintiffs to have 
partition made of the tract of land mentioned and described in 
their bill, and they deny that the said plaintiffs have any in- 
terest therein whatever, but on the contrary they allege and. 
charge that the whole of the tract of land so ught to be parti- 
t ioned by the plaintiffs is now the property of responient, 
A.N.Penninzton. 

Respondents say it is true that by 4 decree rendered. in 
the chancery cause lately and now pendiny in tne said eourt 
under the style or tGQreer Machinery to. v. J.)).Pennington etal.” 
the said ?.L.Penninzton was appointed a special commissioner 
and as such directed to make sale, among other tracts, of the 
tract Known as the thirty acre Mill tract of the said J.D.Pen- 
nington, and that at the sale thereof respondentx, W.H.Pennington 
and the said J.M.Gerter became the purchasers thereof as shown 
by the proceedings of the said chancery cause. But resvond- 
ents further say that before the said W.H.Pennington and J.M. 
Carter purchased the said tract of land, they a¢vreed on a par- 
tition of the same in case they should be the accepted purchas-— 

,ers thereof, and after the sale thereor was confirmed to them 
they did mutually partition the said tract of land between them 
by parol agreement whereby the said “Carter agreed to take and 
did take as his share of the said land a certain boundary there- 
of by Jefinite natural bounds, containing apout six acres, and 
includins a fine orchard, a very good dwellins house and stable, 
and food garden, and truck patches, the said W.H.Pennineton 


takine as his share the remainder of the said thirty acres 


a 


~ 


tract of land. And pursuant to the said parol agreement, of 


partition the said J.M.Carter took possession of the said six 





agacres and possessed, used, and had the exclusive control of 
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ggeit until he sold the same to one o,D.Russell. And pursuant 
34 A180 khe to the said agreement of parttition between the said 


J.M Carter delivered to respon‘ent, W.%.Penninston, the exelu- 


¢ 


sive possession of the whole of the residue of the 321¢ 


of land. And your said respondents allege that relying 
y 
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aaid mutual contract of partition, they not only took p 


ne 
a 
is 


jon of the whole of the residue of the said tract of land, but 
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ey 
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they have greatly improved and enhanced the value thereof by 


atid the thetu tb Bite 


-opening up thereon a valuable coal mine, building @ costly 


yy 


shute, to a point convenient for zellins and loading the coal 


ether 
He & 
be 


4. taken from said mine to their customers, and also by building 


. road to the coal shute from the county road. And they have 


coud 


, otherwise changed snd _— the condition of the said land 
yw by improving the sold. And your responitets are advised that 
sa court of equity, under the circumstances of this case, Will 
2 specifically execute the said mutual partition, otherwise the 

said J.M.Garter would be permitted to perpetrate 2a fruad upon 


the rishts of the said W.H.Penningston and his vendess. 


te 


‘Responvent W.H.Pennington, relying upon the said mutual 
2 partition, 3014 the land which he took and held thereunder to 
Barbara Jd.Penninston, and she afterwaris sold to same te res- 


pondent A.N.Pennington, and the anid W.H.Pennington and wire 


be 


x 


- 


and Barbara J.Penninzton conveyed the same to the said A.N. 


a oat 


Penninzton by deed dated the day of ot Te 


ed 


y 


& — 


ra f Ad y ] 
an’ recorded in Lee Sounty Deed Book No. paze , as will 
& < : s 2 > e ° 
fully appear from an inspection of a copy thereof which is here- 


ee 7 
with filed as a vart hereof, marked "Exhibit A". 


gxafter the date of the said mutual partition and after he had 


i &é2 Respondent likewsie saya that *he said J.M.carter somet ime 


» ee the exclusive vossession of the said six acres thereunder, 
ne scld the said six acres, by title bond, to one %.).Nussell, 
and afterwards tre said %.D.Russell sold and conveyed the same 
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tc one John ¢.Coeffman who i3 now in the possession thereot. ) 


— 


And your orators allege that the said E.@?.darter and EL! 


hey purchased and took 


Noel, at the time iey purchas a3 
<L_ 


deeds from the 3aid 


J.M.Garter of the said mutual par tition. 


The prayer therefore of these respon tents iss that this an- 


ayer be treated as a cross bill against the 


that they be required to answet the 


as that is expressly waived, 


same, but nox 


said plaintiffs 


unier oath 


and that upon 2 hearing of this 


esuse the said mutual partition so made as aforesaid bpetwween 


the said JM.darter and the said W.He Pennington pe 


executed and enforced by the court, 


And now havins fullv answered, 
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and for full general relief. 
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Jgohn M. and EF .Carver, ep Re a ns A LC un oo 
in Chaneery 


W.H.Pernnington, A.N.Pennington, C.D.Russell, Jonn coffman and 


Barbera J, Pennine BGO telco ke bes ols Aba o's ole Foner eMics bis ohe DER Oman. 


This day came the pleinti: se) DY counsel, and asked lea 
of the court to file exceptions to the answer or W.H.Penninzton 


heretofore filed in this cause, which leave is granted, and 


exceptions are accordingly filed. 

And on motion of the defendant, hey: by his 
eounsel, isuersnied nim to firewire rate answer Lortive 
said bill, and said answer is accordingly filed; and on motion of 
the plaintiffs leave is granted them to file exceptions to the said 
answer of the said A.N.Pennineton, and. the same are accordingly 
Pay Bed... 

Thereupon this cause eame on this the 14th day of Novem— 

to be heard upon the papers formerly reésd in the. cause, 
said answer of the said A. N.Pennington and the exceptions to 
the answers of the said W.H.Penninston and A.N.Pe:mnington, and was 
argued by counsel, 

Oh consideration whereof, the court is of opinion that 
the said exceptions are well taken, and it is therefore adjudged,or— 
dered and decreed that the said exceptions be and they ere hereby 

KHYEXXNIRE sustained. 


And thereupon, on motion of the said A.N.Penninston and 


W.H.Pennington, by their counsel, leave is sranted them to file 


their amended answer, which is praysd to be taken and trea ited as 

a cross-—bill agal ist the complainants, and the same is accordingly 
1a: hte B And : wsire\. Le eronted the said plaintiffs to except “Oo tie 
said amended answer, and to demur to, or answer the said cro 38-billL 
hereafter at rules, or at gZthe ext term, if so esdvised. 


. 
And it further sppearings to the court that the said C.D. 


Russell, John Cofiman and Barbara. J.Penninston 





have eaeh been served with proeess in this cause as required by law, 


and have eaeh failed to appear to plead, answer or demur the the 


it is ordered tnat tne same pe taken for confessed as to 


Sa iG cba, 


them, and the esuse is continued. 








John M. & HE, F, Carter, Plaintiffs 


VSe 


W. H. Pennington, Defendant. 


On motion of the defendant, by counsel, leave is granted 
to him to file his answer in this cause which is accordingly 


done; and the plaintiff replied generally to said answer. 


Whereupon ,this. cause, coming on _ day of July, 1902, 


to be heard uvon the bill of the plaintiffs, and exhibits filed 
therewith, and said answer of the defendant and general replication 


r 
a 


it ws 


thereto, wes argued by counsel. On consideration whervof, 


adjudged, ordered and decreed that the ssid complainants amend 
their bill, making A.N.Pennington, C.D.Russell, John Co -fman 
and Barbary J. Pennington partied thereto,if so advised, and the 


cause remanded to rules to allow the said amended bait to. be 


filed and matured. WU 
tee {Lo feamittcn os fee Ahan febitein a Ta eu 
Lee ouch 6.x: eek Ce frorcene dail CulVer LL Hane, 


ant alind of 4 (ant ton Jn. Searles, 








R.T.IRVINE A.K.MORISON 
IRVINE & MORISON 
ATTORNEYS AT LAW 
BIG STONE GAP, VA. 











The depositions of John lM. Carter and others taken pursuant 





to notice hereto attached, by agreement of counsel, - - the place 
of said deposition being changed from the law office of I. W. 
Pennington to the law office of J. CC, Hoel <= on the 27th day 
of November, 1908, before Charies ©, Bales, a notary public for 
| Lee County, Virginia, to be read as evidence én behalf of the 
| defendants in a certain suit in chancery, now pending in the 
Cirouit Court cf Lee County, Virginia, wherein john M, Carter 
and others are complainants and A. NN. Pennington and others are 


defendants. 


PRESEXR@e- JF. C. Howl, covnsel for complainants; 


.. K, Morison, counsel for defendants 
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J. A. Cauffman, a witness of lawful age, being first duly 


worn, adeposes and 6ays: 


| 
Direct Examination - 


Morison= 


Mr, Cauffman, what is your age, your occupation and where 


live? 


Ocaeupation, farming; I live in the ocket Country, up here 


County, Virginia. My age is “68 yré., or something nesr,. 
- Did you purchase a piece of land once owned by C. D, 
Russell, in the Pocket Country, end do you now own the land? 





~ What ie the acreage of the land in question? 
. he deed calls for 5 acres, I believe, more or less. 


- Is it a part of what is known as the “Planing Mill” 











-~ Did you purchase all of the lsnd Russell owned in the 
| Planing Mill tract? 
| Ao Yes, eir. 




















- What was the condition of the land at the time you 


| pought it, as to the improvements and the like? 


Objection by Mr. Hoel - 

The foregoing question anid any answer thereto are objected 
to; also the whole of the foregoing deposition is objected to, 
[because under Seetion 2416 of the Code of Virginia no voluntary 
perti‘ion of land can be made except by deed; defencants having 
| Pot t0a to show that said partition was by deed, The question of 

improvements is immateriel and irrelevant, 

| «A There wae no improvements on it when { came in possession 
\of it only the house I live in and a smill crib. There were two 
Imore houses on the pieoe of land but they wore moved away before 
|I came in possession of it. 

| - Do you know who moved the houses away and what kind of 

| 

houses they were? 


- They were box houses; very good little houses, They were 


sold to Luther Slemp and he moved them away, 


QA~ Do you know who sold the houses to Slomp? 
A= f think Charlie Ruesell. 
- Is this the same C. D, Russell of whom you purchased? 
A =- Yes, sir. 
- Where is this traet of land located with reference to 
|Pennington Gap, that you now own? 
A - Well, it ie rather North from hero, I guess; on the Norta 
Fork of Powell's River, 
o Dees the public highway pass along or through it? 


| 
| It passes by; yea, sir. 



































The entire length of the tract of land; thet is, of the 








you own? 
fhe entire width of the land, 
How far 4s the land from Pennington Gap? 
Two miles, I guess. 





Is the highway in question one that is often traveled? 
Yeo, sir. 
Is it one of the main public highways of the county or not? 
Yes, sir. 
~ Did you ever hoar J. M. Carter make any statement regarding 
his deed from Kk. L. Pennington, Special Commissioner; 1? so, | 
state what this statement was? 
A - Objection by Mr. Noel = 
Objooted to because immaterial and irrelevant, 
A - T @44 one time, He told me that he got Bob Pennington 
to make him a deed for his half interest of the Planing Mill 
property and he put it to record, and that he gave Pennington 
$5.00 for t&king the deed, 
a s that all the statement he made? 
. «= I believe so, he wanted to se11 me the reminder of it, 
t told him I was not able to buy it. He wantod to sell me 


remainder, if he got it, and I told him I was not able to 


Lt» 


- He said if he was. successful in this suit he wanted te sell 


the remainder of the lmd? 








. - Yes, sir. 
. » Who was at that time in possession of the renainder of 
Planing Mill tract of land? 
-~ Mr. Pennington was controlling the isnd at that time, 
rented a part of it adjoining me. 
Objection by Mr. Noel - 


The foregoing question and answer thereto are objected to 
Ba 























because immaterial and irrelevant, and also not the best 














evidence ag to who is the owner of said land, 


( Mr. Noel } The whole of the foregoing deposition 
is objected to becauee irrelevant und immaterial, but not 
waiving said objeotion but insisting thereon, witness is 


cross-examined, as follows; 


Cross Examination « 
By Mx. Noel ~ 
» What was the value of the two little houses that you 
say were sold to iuther Slemp and removed from that portion of 
‘he traet of land that you now claim to own? 

A= IZ would not hardly know. One was a right good little 
house md the other was not worth quite so much, [I could not 
state now just what it would be worth. 

_« Do you know what Mr. Slemp paid for them? 

1 - Mo, sir; I do not know. I was living there when he tore 
them gown, but I do not know what he paid for them, 

~ What, in your judgment, were they worth? 

A = Well, I could not say. I am a poor judge in lumber 

business that way. 


~ How much @4€ you pay C. D. Russell for the 6 acres that 





you now own and the house in which you live? 


a of 


A~ I paid him y160.00. 


~ Were either of the houses removed as good as the one 











in which you live? 
- (Qne was a better house than the one I live in, 
| - You paid $160.00 for the 5 acres and the house in 


| which you live? 














oir. 








‘nd further this deponent sayeth not, 


Signature waived, 














Also the deposition of Mary +. Carter, a witness of lawful 


lage, being first duly sworn, @e@peses and says: 


rect Examination 
i\By Mr, Morimn - 7 
~ Mrs. Carter, are you the wife of J. &. Carter, one of the 
complainant's in this suit? 
Ae Yes, sir. ‘ 

~ Do you know anything of the foint purchase of the 
Planing M411 30 aere tract of land by your husband and W. H. 
Pennington? 

- Henry's father came and asked for money to buy the 
Inna at the Court House, and we were +o have one-half and Henry 
the other half and we gave him the money to buy it with $150.00; 
rut Henry, himwoif, I do not know that I ever heard him mention 

Then, sometime along, maybe twelve montas, maybe not over 
- months, I was down at Jonosville at Camp Meeting and he paid 
ne had a decd mado there for one-half 4nterest in that land and 
and he said Fb,oc 
John said what does the deed cost to Lift 4t,. amd John went in 
and paid him $6.00 and bro ht 1t out ani we took it home, 

~ Wheat wae the total price paid for the oc acres? 

~ Tconld not tell you that, If I have heard, I have 
forrotten. 

~ Do you know anything of the division made by 
husband and -, 8, Pennington to the land in cuestion? 

- Well, nothing more than wheat f heanihim talk about 
hefovre he went to the chart house and bought it ----- That was 
lz Ds, Pennington and my husband +---. 

« Where was the division line run between your hsband's 


lland end Pennington's land? 


~ Something near a cross fence, he ada. 1 think it was 





lon the side next to where we live frot the Dry House? 
| ~ How much of the castern end of the place would this 


abies give to your husband? 
5= 





























A = coulda not tell. The way he took it, it wauid be 


| 


lhal? of 1¢; about where he thought one-half would run, 
| “ After this division was made, aia your husband ever 


| yent and cultivate any land west of the lino of Mr. Pennington? 











A » Yt do not actually remember about it. We cultivated some 
lang the first year ami then after that we rented some of J. D. 


| Pennington, and it seems that we attended some of the iand the 

















| second year, but I do not know how much, I was sick nearly 12 
months while we lived there and I did not pay much attention to 
' anything that went on, and it hes been some time and I do not 
remember. 
- Was the land your husband rented the second year near she 
| €ivision line between your husband's land and Pennington's land, 
or not? 
Objeetion by Mr. Hoal - 

The foregoing question and any answer thereto is objeoted 
to because the witness has not stated that her husband rented any 
of the lend in controversy the second year, hav ing merely stated 
that he attended some of it. 

~ LI could not say whether he rented any the second your 
we lived there or not, because I have forgotten; pehhaps I knowed 
at the time; then I wae sick part of the second year that we 
lived the:e;we attended some fand but I do not know whether h 
attended or rented or not. 

~ Was there a division fence built on this division line? 

4 - Yes, sir; this thet he pointed out where the line should 

run. I saw them standing out in the road pointing and ta king 
ana he said to me, I would love for you people to stay here; L war | 
you to have part of the land, and he says if you will give me 


£350.00 I will have the land sold and bid in for you anc Henry, 














- that was hie boy -. We gave brother Jim the money and he said 
he went on and bought the land. of course, we got a decd from 
the court for one~half intercst in 55 acres. 


_- Was there a division fence betwoen your hustend's land an 
Pennington's land? 





Phere is a fence there and he pointed out and esld 
t line would be about one-half of the land, 

Yas the fence built on the line? 

The way he talked, it was. 

The fence was bailt on the line? 

~ Yes, sir. That is the way I understood it. The 

understood it, we were to have the Hast end. 
Can this fence be seon from the Public Kosd? 
‘ell, it is not there now, 
het kind of fence wos it? 
Plain fence, 
How high? 
I could not state that. It has been so lonr agro. 
hat is your best recoliection as to when this fence was 
removed? 
~ = eould not tell that. It has been moved sometime since 
we lived there. Who moved it and when it was moved, Ie ould 
not state that; I do not think it is there yet. 
~ Was it known or not, Mre. Carter, in your vicinity who 
wae in possession of the lend East of the fence, and who was 
in possession of the land Yest of the fence, after you ani your 
pusbend moved on the land, 
| ~ Well, the way I supposed.it was, the way I thought it, 
Brother Jim Pennington was, but it was going to be sold. 

-~ After the division fence waa put up and after you and your 
husband moved on the eastern end of the land, was it generally 
known in that vicinity who was in possession of that part of it 
which lay Last of the fence and that part which lay Vest of the 
fence? 

Objection by ir. Noel = 


| The Poregoing cuestion and any answer thereto is objected to 


because the witness has not stated that the division fence was 














made after the joint purchase; and, further, as the witness 
has already stete@ that she and her husband were living on the 


Eastern end of the land the tiwe the joint purchase wae made, 





I suppose it was, 
- Who was in possession of the Eastern ond of the place 
ang who was in possessicn of the other end? 


ay 


‘e were in possession of the upper end of the place next 


£ 


to irs. Garrett's land, and the Penningtons, I supposes, was 


in posseseton of the other end, I saw they went ahead seni tended 


it, or rented it. 





- How long did you and your husbend live on the land, Mre, 
varter? 

A= Sometime noar two years before we bought anc ofterwards 
altogether. e moved there some time after we bought, but T 
do not remember just how iong,. he firet year we moved there 
we rented of Mr. Pennington ana curing that yea: 
end of it. 

» When you end your husband conveyed to C. D. Iussell, 
4t or not your understanding that you were selling all of your 
lend there? 

I ado not Enow about that: I eculd not teli, 

_- After you made titie bond or deed to Russell, cid you 
understand that you still owned more land in the Planing Mill 
tract? 

e, sires the way I understood, we had a deed then 


for 25 acres, and we deeded Mr. Sussell so mech of it. 








~ Doee not your title bond to Mr. “ussell purport to convey 
a11 of your interest in the “laning Mill tract? 
Objection by Mr. Hoel- 


The foreroing question and any answer is objected to because 





the title bond is the best evidence, 


i not remember it that 
do 














By Mr. Hoel - 

Ac {L understand you, Mre. Carter, you wnderstood from 
the conversation between J. D. Pennington and your husband 
at the time your husband furnished money to buy the one-half 
interest in that pieoo of lmd that your husband was to have 
one-half ofithe traet and 3 the little strip that your hus 

sold to 0. D, 
nt is the way I understood it, 


that 
-hie fence was pointed out by Mr. Pennington as would 


a 
oreotably be a division line was not the fence thet bounded 
olege of land sold to useell by your husband? 
It did as far down as it reached; I mean, the, width 
the land, but if it run up on the hill, I did not underetand 
that way. erhbaps the way he talked that fence would gO 
fer dowm as oure would reach when it was divided. 
- Then your understanding was that your hucbend was to have 
eastern half of the truct of land anda en:.ington 
tO have tho western half? 
- Yos, cir. 


Pid this fence that you speak about run entirely across 


the tract of lend: thet is om the road clear across to the 


> 
& 


upper side of Land 
f @O not think it did. I think it just run 
in distance andi then turned around, The way I romomber 
just run so far and th mont back towards the Garret 
That is the way remember it, 

a you understood it, your part of the land wear not to 
stop at the énd of that fence, but was to co on through the tract 
of land? 

- Yes, sir. 


- Objection by Nr. Morison ~ 
“he foregoing question and the three preceding questions are 
lobjected to because the questions are in themselves anawera. and 

















| therefore improper. 
Re-direct Examination 
By Mr. Morison - 
i, » reg. Carter, what did your husbend get for the 
land he sold ¢. D. Russell, as to the best of your recollection? 
~ YT @o not exactly remember, but I think it was somewhere 
from 80.00 to 8100.0°: I do not exactly remember. 
4a he sell him the two howses off of the lanc? 
.= No, sir; only what he @old Mr. Russell -- he sold hin 
piece of land ani 801d him the houses with the lend. 
nd further this deponent sayoth not. 


ijenature waived, 


leo the deposition of J, M. Carter, who being first duly 
aworn, denoses and says: 
vamination by 


4 ‘ 


vr. Morisone 
- Mr. Corter, what is your age, occu ation and where do 
you live? 
igo 44 yrso., farming in the Posket Country, Lee County. 
re you one of the complsinents in this suit? 
~ Yes, sir. 
~ When you lived on the Planing Mill tract of lmd, how 
much of it a4a you have in your possession, and how such of 
4% @id Mr. Pennington have in has possession? 
& ~ Well, sir; my mind is kind of tangled on that. «At ‘he 
time I bought this lsnd I had 4t all in possession; but I am 


not positive of that. 











~ Of whom did you rmt? 


A - J, D, VPoannington,. 


.- Did you rent lend near the division fence of Miz. Pennington 


A - Yes, sir; on both sidess 


- You rented Iisnd on the east of the fence and on the west 
of it, of Mr. Pennington? 








Yes, sir; that is my recollection, 
~ What is your bes dea as to the number of acres th 
eact of the land you rented of Mr. Pennington? 
{ do not know. 
Give me your best idea on that? 
rieht about it, I rented both the east an 
member ~~ the first year I 
ima all rented «-- I om not 
sositive about it. 
Yow much of the land 44¢@ you live on and that you 
cultivated that you did not rent of Mr. Pennington? 
I am not positive 
end of the place or not, but my recollection ie th t 
not. 
much of it 
best I can gu 
IT €41d not pe 


t 


does this land lay Wits reference to Vennington 


omething nea: 
hen you came to 
him what you cle d and what Mr. Pennington 
the land in 
Yee, sir; I think 
How much timber was there ¢ she lend when you firat 
purchased it? 
remember how mech there was on 


would Gall on the west side,of it, there was & Strip O21 timber 


which yun in the mountain around the ridge, 


Mat wag the acreage of the timber land of the tract? 


tT do not think there was over ten scores. 
ho cut this timber? 


I helped to cut = part 








What aid you get for the part you cut? 
Nothing. 
- What did you do with it? 
Mr. Pennington out it up. 
-~ fo whom ai@ you sell your part of this lma? 

- I sold to ©. D. huss certain portion oF land 
lying near the vublic hichway. bout the way I deeded tc 
my recollection is three scres, more or less. 

"qo whom 44@ you pell the remainder? 
Have not sold any. 
What did you gat for the land you sole Mr, Sussell? 
Well, sir; I got a picee of mougtain land; I do not 
remember what the piece of land was valued at at the time, 
~ What was the ecreace of the mountain lmda? 

- I do not remember that, 

- Was it as much as 25 acres? 

I had the Imad surveyed out but I do not rembomber 
the acreage. 

Did you not make o decd to Lh. F. Carter 
Lend? 

Yes, sir: it seems that I dic. 

How mach aid you convey to him? 

One-half interest. 

Did you make a conveyance to Mra. 3. L. Hoel for 
some of this land? 

A- TI think I made a convey:nece to J. ¢. Noel, is my 

understanding; it was drawn to ©. 1. Noel. 

»~ Whet was the trade between ir. J. ©. Noel, with whom 


I understand you made this transection, at the tine you executed 


the deed to Mra. EB. lL. Noel? 


Objection by Mr. Noel 





The foregoing question and any answer thereto is objected 


to because the deed is the best evidence and shows the concsider= 
12— | ation, 























A- Well, sir; the way renember it, save him my ceed 
ni told him the circumstances of this lena, anc I deeéGed hin 
& one-fourth interest in it to look aster 2% that is tho way 
I understood it.. 

{+ Wae he to have one-fourth interest in all that you 
glaimed, or one-fourth interest in what he recovered? 


= 


One-fourth interest in what I claimed of the land 


Grose Examination by 
Mir. Nool - 
~ Mr. Carter, estate as nearly es you can, the trade 
you made for that land with @. H. Pennington, or J. D. 
Pennington, his agent? 
I neve had any tr: 
remembrance. The trade had with Jd. D. Penningt: 
to me and said to me, he said “John, If 4m ¢ bout to 
home, you have a little money ana I «now 1%." Amd 


co 


went on and made a proposal with me for to give me one-half 
interest in the Planing Mill property if i would slve him 
150.00 to pay one-half of the debt which wa against him = a 
doed of trust belonging to e co pany, I Go not remember at 
this time the name of it, think a machine company ~. 
him the money and he went on to court and paid off the cost 
and commissioner with my money and brings me pack receipts 
showing that he had paid it, ni Re Le Pennington was to deed 
me one~half interest in it, which he did. 
State whether or not any division line was made between 

you and VW. dH, ennington, or d. D. Pennington, his agent? 


Ae There was not. 


» Was there any understanding between you and lr. Pennington 


as to which one-half of the land you were to have and which half 


he was to have? 


»~ Yea, six; x 3° to have one-half interest on the eastern | 


TE? & 
} 














end of the places 
~ You svoke in your deposition in chief about having 
rented the eleared land in controversy; state wheth r or 


not this renting wae before or after the joint purchace? 


4 


Tam not positive about that. 
Wad you rented it when you moved there, 
Yes, 8ir. 
Were you living thete at the time you made the 
Joint purchase? 
- Yes, sir. I had it rented, and 44 has been so long that 
T do not remember how that was. 
Mad you end W. H. Pennington or J. D. Pennington ever 
make a GQivision of that piece of land? 
~ No, sir. 
men you came to me, Jd. Ce Noel, 
brine suit to recover or partition this 
exvressly state that the only contract betveen you an 
was that you were to have the eastern one-hal? of th: 
né him the westorn? 
Sis 
Objection by Mr. Morison 
The foreroing question anc answer are objected to because 
4ho witness hos hereinbefore anewered this question, md is 
therefore immaterial. 

- Did you over explain to me at the time you employed me 
to institute suit for you tha enningston oF 
Pennington had divided 

- Ho, adr. 


Objection by “yr. Morisom = 








The foregoing cuestion and answer are excepted to, because 


4 » sz e e ee 
‘he witness has enewered this question on direct examination, | 
| 
and 1% ie therefore immaterial, and further, because the question 
calls for a self-serving enswer of the witness. 
| 








State whether or not, in your examination in chief, 
|wWhen you were asked the cuestion - "If you expl&ined to me 
the claims of Pennington? that you understood that question 
ito embrace the claims that Pennington now séts up in the defence 
\of this cane? (Question re-put) 

dhen you were asked in your examination in chief the 
question - "When you came to Mr. Noel in thie matter, did you 
or not toll him whet you calimed and whet Mr. Pennington clained 
of the land in question " + Did you understand th * jueetion 
\tO @mbeeee the defence that the Penningtons are now making 
in this suit? 

- Yes, sir; if I understand the question, I think it was, 


~ Did you explain to me that Prenningtons were Claiming: 


fm 
~ 
{ 


s  f.: 
Bnd BNa wn 


the amount thet you sohdé Charlie 


eats: been twice § sleod : na 


; be i ah. *% ¥ 7 * " ‘J “ » ~ ‘/ . a, go a “ v1. 4 
pRowered DY whe witness and because it calls for self-serv 108 
‘ 


er or not you ever hearé or not whet defence 
Penningtons would make in this suit until after the auit 


natituted? 


rr 


~ Ho, sirs I did not, 


~ Objection by Mr. Morison, for came reaso? 
as in last objeetion. 


% the time you sold 0. D,. Russell a portion of this 
| 
mill tract of land, whet was that tract of land, taking in >the 
} 


Whole tract,reasonably worth per acre? 


- I2 I would have been buying it by the acre, I would not 


yy 


heave wanted to giveover $10.00 for it at the time it » Bold, 














At the time you sold to C. D. Russell; not at the time 


you bought it? 


ne the 
houses at somewhere about $2 r i anufacture 
lumber thet wen: 
think © roulLd a 4 for the 
houses? 
they were very emell, 


tusseli told mo 


ys 4 Me _ % he  & | C2 , ey A. . be > —, ' ? , £ 3 
— = ALCL g % tanree J A OU ehh tr bu =LtO el Vi dam U adi 8 
you explain to him a 


Pemington's claim 


pway; 


interest in the 


Jeralem eer 


B 


Yes, sir; I told him I claimed one-half interest, 
think I showed him my deed, 
Re-cro s¢ 
lig. Noelle 
What did you tell me tr Pennington claimed? 


y 


WOL1, sir; if I ever claimed anything but one-half 


interest, it is more than 7 knew anything about, 





Re-re-direct examination by 


s 


Nr. Morison - 


At this time, did Mr. Pennington have more than one-half 
nis 
of the land in, poss session? 


.=- Yes, sir, 
Q = How much more? 
A= Something like, about three or four acres; part of 
it uneultivated, 
was eleiming it? 
sir. 
nd further this deponent sayeth not. 


Sienature waived. 


By Agreement of J. C. Noel, ecounsel for complainants, anc 
.. K. Morison, counsel for defendants, it is agreed that the 
foregoing depositiomof J. NM. Carter and others may be taken by 
J. G. Nesbit, stenographer, and by him transeribed, and the 
transeript is to be regarded for all purposes as if written out 


at length at this time. 


I, Charies C. Bales, a notary public, for the county of 
Lee, in the state of Virginia, do hereby certify that the 
foregoing depositions of John ii. Garter, J. *. Cauffman, 
Mrs. Mary E. Carter and J. M. Carter were sworn to and taken 
before me in my county and state aforesaid, at the time and 
place and for the purposes mentioned in the caption. 


Given under my hand this the day of November, 1908, 


flotery publie for Lee County, Va. 
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tap, Virginia, Nov. 27-08, 


UT at. & 4. a wes . 2 f% p, if? as %., 2 : s : “ 8 & eit 
Nesbit, atenographe:, fee for taking and trenacribing 
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y. Bales, HNotarx ublio, fee 

















By agreement of counsel the deposition of J. ©. Yoel 
is here taken, to be read in behalf of the complainants, 
without formal caption, and who having been duly sworn, 
deposes as follows: 

) = State the conversation that occurred between yourself 
ana Jd. M. Carter at the time you were employed as counsel 
by him to institute this suit? 

A ~ Mr. Carter came to me and said; " I bought a one-half 
interest in what is known as the "Planing M111" tract of 
land,’ supposed to contain about 36 acres of land, and 
exhibited to me a deed from Commissioner, R. L. Pennington, 
for a one-half interest in said tract of lend, and says, 
further, "I have no money with which to pay a counsel, I am 
a poor man; Mr. Pennington has moved away to Kentucky and I 


want the land divided: there is some little previcus transaction 


between yourself and me and if you will square them and take 


the case for one-fourth interest in that part of the land 
which I have not already conveyed to C. D. Russell, I will 
employ you to bring this suit." We agreed upon those terms 
when I took, ac I remember, the contract from Mr. Carter, and 
shortly afterwards had him to exeoute a deed for the one- 
fourth interest. Mr. Carter did not explain to me that Mr. 
Pennington claimed any more than one-half interest in the 
land, or I never heard that he claimed any more than one-half 


interest in the land until after the institution of this suit. 





fnd further this deponent sayeth not, 


Signature waived. 


By agreement of J. C. Noel, counsel for complainants, 
and A. K. Morison, counsel for defendants, it is agreed that 


the foregoing depositions may be taken by d. G. Nesbit, 


stenographer, and by him trenscribed, and the transeript to bé 
1- 














I, Charles C. Bales, a noteaxy public, for the county of 
yk in the state of Virginia, do hereby certify thet the foregoing 
leposition of J, C. Noel was sworn to and taken before me in my 
Gounty and state aforesaid, at the time and place and for the 

Hurpe es mentioned in the caption, 


Given under my hand this the day of November, 1908. 


y Public for Lee County 

















JNO.M.CARTER,ET AL. 
VS. 
W.H.PENNINGTON ET AL. 


The Deposition of J.C.Noel,taken before me 


a Oe Gee 


fee ei es, | eR ee at ON ee IN OL 


ty,state of Virginia,on the ISth day of Sept.I905,at the offie 
of J.C.Ncel,in Pennington Gap,Virginia,taken by agreement of 
counsel,to be read as evidence in behalf of the plaintiff 
E.L.Noel,in a certain suit in equity pending in the Cirevit 
Court for Lee County,entitled Jno.M.Carter et al vs W.EH 


Pennington. 
.C.Noel,for Plff's. 


J 
Present.) L.Tidyatt,for Deft. 


) 
) 
) 


J.C.Noel,a witness of Lawful age being duly sworn deposes and 
says: 
Ques. (I)-- State your age,residence,and occupation? 
Ans.--~40 years old reside at Pennington Gap,Va.and am 
a lawyer, 
Ques.(2)++What relation are you to E.L.Noel,one of the plam, 
tiffs in this suit? 
Ans.I am her husband. 
Ques.(#)--State if you know,who acted as agent for your ©} 
wife in the purchase of a part of the land in contro- 
versy? 
Ans.I did. 
Question.(4)--~State whether or not at the time of said 
purchase your or your wife had any knowlede of 
any parole agreement between Jno.M.Carter and 
W.H.Pennington or between JNo.M.Carter and J.D. 
Pennington?for the Partition of said land. 
Ans.I did not,and my wife knew nothing of the land until 
after the trade had been made and deed signed and 
delivered. 


xX Examination. 





Ques.(I)--DDo you recollect of having written a contact 
or title bond from J.M.UVater to C.D.Russell whereint 
said Catter agreed to convey to said Russell about 
three acres of of said land,and at the same time m 
other title bond whereby said Russell agreed to 
convey to said Carter in exchange therefor a tract 
of land lying on Pucket's creek,being a part of ‘the 
Mallett lang? 

Ans.I remember having drawn several contracts be tweerm 
said parties,but do not remember the contents of an 
any of said papers.I may have written such bonds 
but have no independant recollection of having dome 
So. 

Ques.(2)--What was the real consideration of the deedf 


from Jno/M.Carter to E.L.Noel,filed in this case. 


Ans.$350.00.Part cash,part for various attorney fees 


yand one =28.00 for attorney fee in this case. 


And further this deponent saveth not. 


pO he. panier 


Agreed that this deposition may be read withott 


being sworn to. 
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To Ee F Carter, H-L-Noel and J- M. Carter: 

You end each ef you will please take netice that en Mondey, 
the 14th day ef May, 1906, at the effice ef W. K. Hopkins, in the 
tewn of Penningten Gap, Virginia, between the hours of 8 e*cleck 
A.-M. and 6 e'cleck Poe I will preceed te take the depositions of 
J. D. Pennington and ethers, which depesitions, when taken, are in- 
tended te be read as evidence in behalf of the defendants in a cer- 
tain suit in chancery new pending in the circuit ceurt for Lee coun- 
ty, Virginia, betwoen J« M. Carter and others, plainitffs, and 


W.H- Penningten and others defendants; and if frem any cause the 


sid depositions be net begun en that day, or, if begun, be net 


cempleted, the same will be adjourned from time to time and from 
place te place until completed. 
Very respectfully yours, 
AN. Pennington, 


By Counsele 
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OSsSitions of JNO. L. PENNINGTON et 


of September, 1904, *.at 


e town of Fernington Gap, Lee Coun 


h *, ~ * t - “y A. s = J = 2 1} - > r ‘. 
greensns, -o1 | parties) by cir counsel, 


oc 
Cie 
ee | 


mn behalf 
chancery 


entitied 


att, Counsel for 
Counsel for 





J. L. PENNINGTON, after being duly sworn, deposes and says: 


7 


pKamination by ie. Ps. bya ti: 


state your age, mesidence and occupation. 

45; Lee County, Va., near Pennington, Gap; work on a farm 
Mest oT \iNe> Game > 

Are you acquainted with a tract o and known as the 
Pennington 50 Scre Mill Tract"? 

I am acquainted ‘with that tract of land. 


ei 
i ' 


Did you ever have a conversation with Jno. M. Carter with 
the purchase by him and W. H. Pennington of the 
partition.of the same between 
nearly as you can, e time and 
conversation and what tre said Carter 
LACE OOK% 
Well, as to the time I can't. tell: thaty: but, 1 tawas* some 
time after he U7) the land € was living on 
TIME and nis was sick when I passed there and 
stepped down below the house a 1} bit and.showed .me 
He line where they divided the land and IT asked him why 
he didn't take more of the land while it was so cheap and 
he said with an oath thet he had got all 


wanted. 


Please tell how the line ran as: he.s Yt os VO. 


ether I. covld tell it so.you could understand 


howed me a Line pnelow his housé where he 


lived. Therewere two other houses on the land and the line 
included three houses and it seemed to me 1e¢ line started 
from a sassafras. and run a strai¢ ne something near 

a coal road--not quite to the road--! think a corner or 
something below the road, tinder with the.road, but below 
it--parallel with the road to what they call Bob Branch, 


and then down the branch--pretty well down the branch to 





North Fork and down the Fork, + ne beginning. 
conversation there were 
nouses ¢ LHe and on ™1 Garter lived; state 


not thos: OU are there now and, if not, what 


em there, or there was a few days 
Charley Russell 


Cartervand sold 


tm 


‘The foregoing answer, 

removal fir-tne hnouses 

because hearSay.-—d » 

-esidue. ofthe 
from the niece claimed by Carter, 
Peak) nurchase by Pennington and 
Qian! « 

improvements } 


any, have been 


(The foregoing 
ed to because 


shop out of part of it and maybe made 


bj 


or got burrit. There nas 
buildings attached town 
wasn't there. 
or More coal 


= 


+) ¢ : 7 AWW m>, c + arte Ue wau-te 
made isa ssidue means proviae' 


reroing uestion is ected to for the sale 
a i ia 


the further reason 1t! 


r and suggestive. 
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an ty TS Gre 


2 
Chi 
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> , 
ors oOin 
iL we & 


Ome ismar” © 





Well 3 there las iV 2 TY LES j Chi the road, iter 


was already 


coal shute and platform 


How about. the soil on the: two 
yal 
lant\t tell you about that; 


& bd 


nap - 7 ms 
bee MNucn “CoOAawBee Ia ab. 
ee a |, 
tion by C. eh. 


shute and DL at FO fa: Grec ted o7 


improvements anc 


Then ther oreo improvement upon the residue of that 
50 Acre Tract that was erected 


4 cry) 
ima LCL Y 9 190°" 


® 


Loon os, Suppose there is. 


How much land was in the boundary claimed to you. 


ing to him by J. ii. Carter? 


about it. it arter said he considered the p'ece he 


5 > Z 


because it had builcings on it, would be one half interest 


land on account of the value of the nouses.. There 


right nice house on it, if it »ad been painted. 


nad 
2) 





(The foregoing answer, sa fs BL. TP ale ee, OTe 
Jno. M. Carter considered ‘the f, portion tof id 


> € 1 1a 


| 
band, objected to because yt : ive. to the. question. 
ero aN 
The e was ae aAre C1 eg hy ole i ee ee | . 4. 2: 
iInere was. not Mores thanvthr acres an yvha 


land: that Jno. M.-Carter sold ft | Russell, 


ONG Shr eer acres, tit Yrs avtabeonty- big 


ho was present w% J er tT vou of the division 


* 
y J cA ed 


Carter say that he - Fenn hm Oh 


made ‘tl 


att. 


time have a Lease of th Goalvon 


Tyact, Cla vmed. 67 vi. } Penni 


lease and I worked it. 
bal Lease, thoupnn. 
How long did 
Wari 


what 


Of what years? 
L2Oe sana, TIOS ; 
Por’ the’ purpose 


erect on said 


What time in 1902 did you erect said shute? 
4 





Weli, I couldn't tell the month. It was in the summer 
season--it was awful hot weather--it like to burnt me 
up carrying lumber up that hitle 

What was the cost of that shute? 

About fifty dollars. | 

Is that shute now upon said land’? 

No sir, not the place I put it. 

That shute was erected, was it not, merely as a con- 
yenience to enable you to mine the coal on your lease 
more successfully. 

No, it was erected to run the coal down the hill to 
keep the wagons from coming up ai'ter it. 

It was erected, then, merely as a convenience for load- 
ing the coal? 

Well, I reckon you could consider it that way--one way. 
During the time you had said land leased, how much coal 


did you mine and take from it? 


Well, I couldn't tell you that. 


Give your pest estimate. 
I guess somewhere from twenty to thirty thousand bushels 
How much royalty did yov pay for said coal? 
I paia one half cent a bushel, 1 believe it was. 
Ana further this witness sayeth not. 
Signature waived. Witness claims 50%. 
J. L. PENNINGTON. 
Le N. ZION, another witness of lawful age, after being duly 
sworn, dcposes as follows. 
Examination in chief by L. T. Hyatt: 
Q. lt. State your age, residence and occupation. 
A. I am going on 57 years old; farmer; I live near 
Pennington Gap, Lee Co., Va. 


=. 





Are you acquainted with a tract of land known as the 
"J, D. Pennington Mill Tract"; supposed to contain 

50 acres. 

Yes sir. 

Do you remember when the said land was sold as the land 
of J. D. Pennington and purchased by J. M. Carter and 
W. H. Pennington? 

Yes sir. 

At any time after said sale and purchase, aid you have 
a conversation with the said Jno. M. Carter with regard 
to a nartition of the said land petween them--himself 
and the said W. H. Pennington? If so, tell what Mr. 
Carter said in regard to the same. 

Yes sir, I was passing there one day and he showed me 
where he had bought; we was standing next to ine rauer 
and he said that he run there up the hill towards 

a stump and then east to the branch and with the branch 


to the river; and I said, "John, why didn't you buy 


more of it?* and he said, “That was all I could pay for." 


How many houses, if you know, were on the piece then 
claimed by Mr. Carter at that time? 
I think there was three houses then on it. 
How many now on the land? 
One I think. 
Do you know what became of the two houses that have 
been removed? 
I saw Mr. Slemp tearing one down and loading it on his 
wagon and he said he had bought it of Mr. Carter and 
was moving it home. 
(The foregoing answer, so far as it relates to 
what Mr. Slemp told him, objected to because 


6 





Do you know whether any improvements have been made 

on the residue of said thirty acre tract since said 
purchase? If so, tell what. 

No sir, I don't know that I do. IT haven't been up 

there none this summer. 

Is it not a fact that Jno. L. Pennington opened and mined 


coal on said tract of land? If so, tell, if you know, 


when he opened the mine and how long he worked it 


and whether or not he built any shute for the purpose of 
running the coal down to the road. 

Yes sir, I know he opened it and built one shute, or 

two shutes, I don't hardly know, but I think in the fall 


of 1901 he commenced it. I think he run it two winters. 
Cross examination by J. C. Noel. 


Q. i. Do you know, as a matter of fact, that Jno. L. Pennington 
built the shute on said land in 1901% 
I think I do; I think in the fall of 1901. 
Were you there when he built said shute? 
I was there time and again. 
Is your memory better along that line than J. L. Penning- 
ton's? 
I don't know whether it is, or not. 
Don't you think that a man who did the work, or had it 
done, ought to know better when he did it than a man 
who had no interest in it? 
A. I think he ought to know when he built it. 
And further this witness sayeth not. 
Signature waived. Witness claims 50¢. 


Le Ne. ZLOMe 





W. L. CRUCENBERRY, another witness of lawful age, after being 
duly sworn, deposes as follows: 


(Plaintiffs object to the taking of the testimony 
of’ the witness, W. L. Crucenberry, because when the 
depositions were begun to be taken in this case, 
plaintiffs through their counsel asked that the rule 
be enforced. The counsel for the defendants said 
that they had only two witnesses present to take, 
Jno. L. Pennington and L. “. Zion. Mr. Crucenberry 
was present at the time and upon the statement of 
the counsel for the defendants that the only two 
witnesses to be now taken were Pennington and Zion, 
the objection to the enforcement of the rule was 
withdrawn. Therefore, plaintiffs think it manifest~ 
ly unfair to take said Crucenberry’s testimony after 
the representation of the counsel for the defendants, ) 
J. ©. Noel. 


(In reply to the foresoing objection, counsel for 
defendants says, that when the depositions were 
begun, he did not know that Mr. Crucenberry knew 
anything at all about the case and only learned 
that he had any knowledge in regard to the matter, 
after the deposition: of Jno. L. Pennington had been 
closed. L. T. Hyatt. ) 
Examination in chief by L. T. Hyatt: 
Gs Le State your age, residence and occupation. 
A. Age 51; residence, near Pennington Gap; é6ccupation, 
farming. 
Are you acquainted with the tract of land known as the 
Je De Pennington Thirty Acre Mill Tract? 
Yes sir, partially. 
Are you acquainted with Jno. M. Carter? 
I suppose I am. 
Did you ever have a conversation with the said Jno. M. 
Carter with reference to a partition of the said 30 
acre tract between him and W. H. Pennington? 
Yes Sis 


Tell when and where the said conversation occurred and 


state what Mr. Carter said. 


I don't remember the number of years it's been--t'ive 


or six years. The conversation was at his own dwelling 


-B= 





on said land. It was a short time after they had kinder 
divided the land petween themselves. He showed me about 
where the partition was between the lands. The line 
run from the North Fork of Powell's River nearly north, 
cut through that bottom and took ‘a portion of the hill 
side up to the coal road that J. D. Pennington had made 
to haul coal from the opening that he had made on said 
land, thence running with the coal road some distance, 
rather eastward, thence, leaving the coal road, soing 
rather sovth of east, to a branch known as Bob Branch, 
and with the said branch to the North Fork of Powell's 
River, thence, with the river, back to the beginning. 
I believe you state that Mr. Carter was living on that 
land at the time? 
Yes, he had not been there very long. 
State who, if you remember, was living on the other 
part of the thirty acres at that time. 

A. William M. Cooper, I think. 


Ana further this witness sayeth not. Signature waived. 


Witness claims 50¢. 


W. L. CRUCENBERRY. 


wu. M. GOOPER, another witness of lawful age, being first duly 
sworn, dceposes as follows: 
Examination in chief by L. T. Hyatt: 
Os Is State your age, residence and occupation. 
A. My residence is Lee County. I gon't know about my 
occupation; sometimes I farm a little; sometimes I tend 
to the mill a little; and sometims try to preach a 


little. 





Are you acquainted with the land known as the "J. De 
Pennington Thirty Acre Mill Tract"? 

I reckon I am. I lived on it once. I didn't go 
around all the lines of course. 

How long did you live on it, and when? 

I lived on it over two years, but as to the time, I 
don't recollect. 

Who owned it when you first moved on it? 

When I first moved on it J. D. Pennington owned it; 

I rented it from him then. 

Do you remember the time when said land was sold at the 
Court House? 

I suppose it was sold while I lived there, but I don't 


remember the date. 


. Are you acquainted with Jno. M. Carter? 


I reckon I am, aS much so as any other man in the com- 
munity. 

Atter the sale of the said land, did you ever nave a 
conversation with the said Jno+ M. Carter, or hear @ 
conversation between him and anybody else, with respect 
to the vartition of the said land? 

Yes sir. 

Tell what was said. 

As I remember I was present when there was 4a corner 
made for J. M. Carter in the division of the land, and 
heard them tell Jno. M. Carter and he accepted of the 
line, as to how it should be and how it should run. 
The corner is somewhere near the North Fork, you might 
gay at the edge of the North Fork, down below Jno. M. 
Carter's house, where it was then, commencing at that 


corner and running through the bottom and up the hill 


to the coal road and with the coal road to the branch 


#-tO< 





known as Bob Branch and with that branch to the Fork 

and with the Fork down to the corner. 

You were present, then, when the partition was made 

between then? 

I suppose I was. The corner was made and agreed on 

then. 

The parties both agreed to that division, did they? 

Yes Sire 

From and after that time did Jno. Carter take possession 

of the part he got by the division? 

He did. 
(The foregoing question is objected to, because 
leading and because immaterial and irrelevant. 
Under the law, a partition between joint owners 
cannot be made by parole, but it must be by deed. 

Ja Ca Needy) 

Wnat did he do with said land, if you know? 

He cultivated it and finally sold it to Charley Russell 

I think; but he was on the land when I lived there 

and cultivated it when the time of year come to do: so 

and lived in a house on it. 

At the time of said partition, how many houses were 

on the piece Jno. Carter got? 

Well, sir, you are too hard for me. Whether there 

was but one or two, I don’t know; I don't remember; 

I can't answer that question. 

From and after the date of the said partition, who 

took possession of the residue of the said tract of 

land? 

Henry Pennington. 


Did you continue to live on the land after that time? 


I lived on the land a little over twelve months after 


that time. 


To whom did you pay rent? | 
atte 





Henry Pennington. Now after that time I didn't rent 
all the land. I rented only a part of it. 

Who rented and cultivated the residue, if you know? 
Jno. M. Carter. 

Did he rent from and pay rents to Henry Pennington? 

I know he paid the rent to Henry because I hauled the 


corn to him. 


Cross examination by J. C. Noel: 


Qevde When was the partition made petween Jno. . Carter and 
W. H. Pennington? 


IT couldn't answer that question. It was while I 


lived there; it was shortly after the land was sold. 


Had the deed been made by thé commissioner at the time 
this partition was made? 

I couldn't tell you. 

In what year did you move from said land? 

I couldn't tell that, but I stayed there a little over 
a year after the partition was made. 

Were you present at the sale? 

No sir. 

Was not this partition line agreed on between Jno. M. 
Carter and Henry Pennington a few days before the sale? 
T don't think it was from the talk. They come and 
told me that Henry bought the land and the partition 
line was agreed upon afterwards, I suppose. 

Yas it in the same year the land was sold that this 
partition was made. 

Well, it seems to me like it was; I don't know. I 
first rented of Jim and paid rent to Jim, and then the 


land was sold and then I had to re-rent of Henry 


Pennington. 





Where have you lived since said partition was made and 
how long at each place? 

Well, I lived where I live now, I couldn't tell you 
how long I have lived there, unless I had some dates to 
refer to. 

How long after you bovght the land you now live on 

from Parkey and executed your note to him for $100 

was it that you moved on said land? 

That note you got don't tell anything about that. The 
first note I executed was while I lived there and the 
last note which you have got was executed after I 

left theres The sale of the land I suppose would 

tell the time. I bought the lend of Parkey while I 
lived there, and, I think, after I left there--a summer 


or winter after I bougnt it--the fall before I left 


maybe it was, the other note was executed. I took 


them two notes in and executed another. I moved off 
of the land the March after the date the note of 
August 29, 1898 was give. 
Then it was before August 29, 1898, that the partition 
you spoke of was made? 

Awe I think so. 

And further this witness sayeth not. 

Signature waived. Witness claims 50%. 


WM % M ® COOPER @ 


VIRGINIA, LEE COUNTY, TO-WIT: 


I, Pearl Summers, a Notary Public in and for the county 
and state aforesaid, do hereby certify that the above depositions 
were taken and sworn to before me at the time and place 
stated in the caption. 

Given under my hand this eng day of September, 1904. 
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ATOM My CARTER, \E. F, CARIER and/B. L, NOEL: 


You are hereby notified that the undersigned will, on 
a) b 











the 27th day of November, 1908, between the hours of 8 a. m,. 


and 6 p. m., at the law office of E. W. Pennington, at Pennington 





Gap, Lee County, Virginia, proceed to take the depositions of 
a” » 9 > His 





J. A. Cauffman and others, to be read as evidence in behalf 


of the defendants in a certain suit in chancery now pending 





in the Circuit Court of Lee County, Virginia, wherein John 





NM. Carter and others are complainants and W. H. Pennington 


and others are defendants. 








If, for any reason the taking of said devositions be not 








commenced on the aforesaid date, or if commenced, are not 


concluded, then the taking of the same will be adjourned from 





day to day at the same place and between the same hours until 
completed. 


This the lith day of November, 1908, 





W. H. PENNINGTON, 
A. N. PENNINGTON, 


i 
By Qy j WALID AL Oru 


















































The depositions of John M. Carter and others taken pursuant 





| to notice hereto attached, by agreement of counsel, - ~ the place | 





| of said deposition being changed from the law office of E. W, 

| Pennington to the lew office of J. C. Noel -- on the 27th day 
of November, 1908, before Charles C,. Bales, a notary publie fez 

iLee County, Virginie, to be read as evidence in behelf of the 
defendants in a certain suit in chancery, now pending in the 


Civeuit Court cf Lee County, Virginia, wherein John hi. Carter 





and others are complainants and A. N. Pennington and others are 


defendants. 


J. GC. Noel, counsel for complainants; 


A. K. Morison, counsel for defendants. 


J. Aw Cauffman, a witnes lawful 


worn, deposes and Says 


Direct Exgmination =~ 
Morison 
Mr, Cauffman, what is your age, your occupation and where 
live? 
Occupation, farming; I live in the Pocket Country, up here 
County, Virginie. My age is 38 yrs., Or something near, 
Did you purchase a piece of land once owned by Gs: De 
in the Pocket Country, and 7ou now own the lan 
Yes, sir. 
What is the acreage of the land in question? 
The deed calls for 5 acres, I believe, more or 


it a part of what is kmowvn as the “Plening 




















all of the land Russel 


Pete o | 





What was the condition of the land at the 


ught it, as to the improvements and the like? 


Objection by Mr. Noel - 


The foregoing auestion and any answer thereto are objected 


also the whole of the foregoing deposition is 0 
under Section 2413 of the Code of Virginia no voluntary 
of land can be made except by deed; defeniants having 
said partition was by deed The question of 
irreley 
possession 


IGN A: 


know who moved 


Nouses 
They were box houses; very & 


+o Luther Slemp and he moved ft 


Do you know who sold the houses 


1 think Charlie Russell. 


ay e ae : - { a f 7 x lh ~ cose TT }- = 
Is this the same OC. sse * whom you purchased: 


Where is this tract of land located 


(Pennington G own’ 


: jell, it is rather North from here, l 


fe = 
iPork of Powell's River. 


| Dees the public highway 


It passes by; y 








ts the highway in question one that is often travele 


2 
aad 


of the main public highways of the county or 


statement 
Objection by 
to because immat 
He told 
+o make him a deed his half interest of the Planing Mill 
yroperty and he pu it to record, and that he gave Pennington 
65.00 for making the deed. 
is that: all the statement he made’? 
he wanted to sell mé tne remainder 
1 told him I was not able to buy it. 


LC Len sLiDaet sue : 


He said 
the remainder 
Yes, sir. 
at time in 
Planing Mill tract of land’ 
Nr. Pennington was controlling 


rented 2 part 


i 





The foregoing question and answer thereto 


Sat 

















because immaterial and irrelevant, and also not the be 


as to who 


to because irrelev 
objection but insistin; 


lined, as follows; 


f 
a an SF Se, 
7 % b ? 


et of wi 


@ 


I would not hardly kno 


other was not worth quite s¢ 


ee) 


not know. 


Bi 


vVOore 


5 ge A 
Wnen ne 


in your judgment, 


Ef eoulid “nos vr 


) How much did you pay ©. D. Russell for the 
you now own md the house in whieh you live? 
if pa id him ~l60.00. 
Were either of the 


in which yom limes 


One was a better house than the one I live in. 





You paid $160.00 for the 5 acres and the house in 
which you live’ 
Yes, “sir. 


And further this deponent sayeth not. 


Signature waived, 














Also the deposition of Mary E. Carter, a witness of lawful 


lage, being first duly sworn, deposes and says: 


\ 
yy “eo 





Direct BKxamination 
By My. Morign = 
3, Carter, are you the wife of J. M. Carter, one of the 


$18) enact? 


nything of the joint purchase of the 
Planing Mill 30 acre trect of land by your husband and W. H. 
Pennington? 
Henry's father came and asked for money 
Court House, 
other half and 6 £ 
Henry, himself, I do not know that I ever heard him mention 
Then, sometime along, maybe twelve months, maybe not over 
six months, I was down at Jonesville at Camp Meeting and he 
he had a deed made there for one-half interest in that land 
and he said $5.00 
John said what does the deed cost to lift ity, amd John went 
and paid him $5.00 and brought it out and we took it home. 
What was the total price paid for the 
gu bow welll sone Hs t..) 2s“ Lonave 
foreotten. 
f Do you know anything of the division made by your 
hueband and WV. H. Pennington to the land in question? 
Well, nothing more than what I heardhim ta 


|before he want to the churt house and bought it 


D. Pennington and my husband ----. 
; «= Where was the division line run between your husband's 
jland and Pennington's land’? 


Something near a eross fence, he saa. think it 


Ios: > next to where we live from 


| 1 aad a =e ss @ 

| . - How much of the eastern end of the place would this 

5 4 = ‘ 
division give to your husband? 

| 5 








~ T could not tell. The way he took it, it would be 
9 


lhalf of it; about where he thought sne~-half would run. 











) - After this division was made, dic your husband ever 
rent and eultivate any land west of the line of lir. Pennington? 
I do not actually remember about j e cultivated some 
lané the first year and then after that we rented some 9 hs Ji 20", 
Pennington, and it seems that we attended some of the land the 
second year, but I do not Imow how much. Iwas Sick nearly 12 
months while we lived there and did not pay much attention to 
enything wns rent on, and it has been some time and I do not 
remember. 


47 


‘ Yas the land your husband re: ed the second year near the 
sivision line between your husband's lend and Pennington's land, 
or 
Objection by Mr. Noel = 
The foregoing question and any answer thereto is 
because the witness has not stated th + her husband re 
+he land in controversy the second year, hav ing merely 
at he attended 
whether he rented any the second y 
because I have forgotten; perhaps I knowed 
part of the second yea! 
I do not know whether he 
or rented or not 
division fence built on this ion line? 
he pointed out where 


Tun. Say ent stbanGg mez pute 1n the TOaa pointing and t& Jat dL 


and he said to me, I would love for you people to stay here; I want 
| 


$150.00 I will have the land sold and bid in for you and Henry, | 


you to have sart of the land, and he cays if you will give me 


~ that was his boy =. We gave brother Jim the money and he said 
he went on and bought the land. Of course, we @ a deed from 


the court for one-half interest in 45 acres. 





1 - Wags there a division fence between your husband's land and 
Pennington's land? | 





There is a fence there and he pointed out and said 


+ line would be about one-half of the land, 











the fence built on the line? 
way he talked, it was. 
fence was built on the line? 
sir. Theat is the way I understood 
it, we were t ave the Bast end. 
Can this fence be seen from the Public Road? 
fell, it is not there now. 
What kind of fence 
Plain fence. 
How high* 
I could not state that. It has been so long ago. 
} What is your best recollection as to when this fence 
removed’ 

I covld not tell that. It has been moved sometime since 
jwe lived there. Who moved it and when it was moved, Ieould 
not state that; I do’ not think it is there yet. 

) —~ Was it known or not, Mrs. Garter, in your vicinity who 


was in possession of the land Bast of the fence, and who was 


in possession of the land West of the fence, after you and your 





husband moved on the land. 
Well, the way I supposed,it wa way I thought it, 
Jim Pennington was, but it was ing to be sold. 


After the division fence was put up and after you and your | 


husband moved on the eastern end of the land, was it generelly 


i 


known in thet vicinity who was in possession of that pert of it 
which lay East of the fence and that part which lay West of the 
feneey 

Objection by Mr. Neel ~ 


foregoing cuestion and eny answer thereto is objected to 

















| because the witness has not stated that the division fence was 
YF ne 





made after the joint purchase; and, further, as the witness 
has already stated thet she and her husband were living on the 
Eastern end of the land at the time the joint purchase was made, 

I suppose it 

Who was in possession of the EKastern end of the place 
and who was in possession of the other end? 

We were in possession of the upper end of the place next 
to Mrs. Garrett's lanc, and the Penningtons, suppose, was 
in possession of the other end. I saw they went ahead and tended 
it; or rented. 18. 

your husband ‘live on the land, Mrs. 


Carter? 


A - Sometime near two years before we bought and afterwards 


altogether. We moved, there some time after we bought, but I 
do not remember just how long. The first year we moved there 


Mr. Pennington and curing that year we bought that 


when you and your husband conveyed to C. D. Russell, 
it or not your understanding that you were selling all of your 
land there? 
Ido not know about that: I could not tell. 
ie title bond or deed to Russell, did you 


4 = a ee “ 4 » ae oa ® 4. | aa: ~ — a oe ce —_ - » = = 
t you still owned more land in tne TALL We 


understood, we had a deed then 
and we deeded Mr. wussell so much of it. 
Poes not your title ‘bond to Mr. Fussell] purport to conve; 
all of your interest in the Planing Nill tract? 
Objection by Mr. Noel-~ 
The foregoing question and any answer is objected to because 
the title bond is the best evidence. 


not remember it that 

















ae t Try "AT A Fone ee 
had = we) Ed. GTN Te Nad abl 


Noel = 
I understand you, Mrs. Carter, you understood from 


the conversation between J. D. Pennington and your husben 


at the time your husband’ furnished money to buy the one-half 


interest in that piece of lmd that your husband was to have 
one-half ofithe tract and not the little strip that your hus 





afterward sold to C. D. Russell? 


the way I understooa it. 


that 
This fence, Was pointed out by Mr. Pennington as would 


fhat is 


probably be a division line was not the fence that bounded 
the viece of land sold to Russell by your husband? 


ched; I mean, the width 


vt Te Ok arm Wp. en: the Bitd3) 7 
the 


7 = ) 
¢ li G \ vc 


re > in’ mt : - c 4. 
Li i Ly Ges e | ho 


Pennington 


about run entirely acrz 


a) ee 


V 


do not just run 


then turned around, The way Il momber 


nt back towards the Garret 


remember it. 


ur 


i] wv 


16 ond of that fence, but 


Objection by Mr, Morison - | ) ee ear 
suestion and the three prececine questions are 
1 and 


poeause the cuestions are in themselves answers, 











Re-direct Examination 


Morison = 
Mrs. Garter, what did your husbend get for the 
ola C. D. Russell, as to the best of your recollection? 


~ I do not exactly remember, but I think it was somewhere 


red 





| from $80.00 to $100.00; I do not exactly remember. 
| -~ Did he sell him the two houses off of the land? 
-~ Wo, sir; only what he sold ir. Russell -~ he sold him 
piece of land and sold him the houses with the land, 


And further this deponent sayeth not. 


Signeture waived. 


Also the deposition of J. M. Carter, who being first duly 
| sworn, deposes and says: 
Direc 


A 


Mr. Garter, what is your age, oceupation and where do 


live? 


Age 44 yrs., farming in the Pocket Country, Lee County. 


Are you one of the complainants in this Suit? 


Yes, sir. 
When you lived on the Planing Mill tract of imd, how 


ae” 


much of it did you have in your possession, and how uch of 





44 did Mr. Pennington have in his 
& - Well, sir: my mind is kind of tangled on that. At the 


aye 


fime I bought this land I had it all in possession; but I am 





not vositive of that. 


~ Of whom did you ret? 


A -~ J. D. Pennington. 


,~ Did you rent led near the division fence of Mr. Pennington 


wy 


A - Yes, sir; on both sidess 


) - You rented land on the east of the fence and on the west 
ar Loe, Of er. Peanine ton? 








ny recollection, 
wnat is y idea as to tne number of acres 
east of the land rented of Mr. Pennington’? 
ao 
ive an: es jdea on that? 


it sepa ars ight atl 5 T rented both the east 


remember -- 


there I had the | of lmd all rented -- 
positive about 
How much of the land did you live on an 
cultivated that you did not rent of uur. 
T am not positive whether I paid rent 


end of the pla ; , but my recollection 





NOt. 
mach of it was there that you did not pay rent 


ST can guess, it was athing like three 














acres that I did not pay rent on. 


A. 
Fi 


does this land lay with arence to Penningvon 











Pe, e ae lL, Atr ia i } > 
F remember how much the 
Fae oe 15 a Vf +44 
n the west side,of it, 


in the mountain 


I. > 7 
s the acreage 





Pennington cut it up. 
Ro whom did you sell your 


I sold to CG. D. Russell a certain portion of land 


| lying near the public highway. About the way I deeded to hin, 








| my recollection is three acres, more or less. 


To whom did you sell the remainder? 


Have nov sold any 





What did you gét 


was valued at at the time. 


at the Mount alae al B-Gar 


lad the irveyed ~ busta donee 

















deed to E. F. Carter 


Yes, sir; it seems that l ener, 





How much did you convey to him? 
One-half interest. 
Did you make a conveyance to Mrs. &. L. Moei for 
some of this land’ 
A- TI think I made a conveysnce to J. C. Noel, 
fanding: it was drawn to E. L. Noel. 
de between Mr. J. ©. 
nade this transaction, a’ 
B. GL. Noeei® 
Objection 
The foregoing question and any answer thereto is objected 


to because the deed the best evidence and shows the consider- 
«ee 
i) OF 









































A- Well, sir; e way I remember it, I gavé him my deed 
na told him the circumstances of this land nad I deeded him 
a one-fourth interest in it to lock after it st is the wai 


3 * J 


T understood it. 




















jas he to have one-fourth interest 


claimed, or one-fourth interest in what he recovered’ 


One-fourth interest 3 whet I claimed of the land un- 


Gross Examination by 


Noel = 


Mr. Carter, state as nearly as you can, the trade 








made for that land with W. H. Pennington, or J. Ue 
Pennington, his agent? 
7. H. Pennington, 


Oo 


ith J. D. Penningtc 

he said "John, I am about to 
home, you have a little money and I know it." and he further 
went on and made a proposal with me for to give me one-half 
snterest in the Planing Mill property if I would give him 


$150.00 to pay one-half of the debt which was against him ~ 4 


~ : Ae nn , ; cna “yi f ¢ lon é ~tT a 0) . Sn ant Dd 7 4 
deer x are UL => : P ke dd f. e G 8. pany > lr A, \7 Li a Gi cu ¢ \ L 























4. 
J 


this time the name of it, think a machine company ~- I gave 


Ae 


¥ 


= 


him the money and he went on to cour na paid off 
and commissioner with my money and brings me back receipts 


showing that he had paid it, and hk. hl. Pennington was to deed 








me one-half interest in it, which he did. 
thether or not any division line Was made between 
you and W. H. Pennington, Pennington, his agent? 
There was not. 


Was there any understanding between you and Ir. Pennington | 


+o which one-half of the lana you were tO Nave and which half 


s to have? 


Yes, sir: was to hav half interest on the ea 

















end of the 


You spoke in your deposition in chief about having 


rented the cleared land in controversy: state whethr or 
wo 9 


his renting was before or aft ok oint purchase? 


Sir phe 


Tam not positive about that. 


Had you rented it when you moved there. 


Were you living there at the time you made the 
joint purchase? 
& —- Yes, sir. I had it rented, and it has been so long tnat 
I do not remember how that was. 
Did you and W. H. Pennington J. D. Pennington ever 
make a division of that piece of land? 
Ne, SLs 


ae 


Vhen you came to me, J. ©. Noel, to take charge of and 
brine suit to recover or partition this lane; 
expressly state that the only contract between you and Pennington 
was that you were to have the eastern one-half of the land 


and him the western? 


Se 


er 
the witness has hereinbefore answered this question, 
therefore immaterial. 

Did you ever explain to me at the time 
Pennington had divided 1! 

No, mr. 

Objection by Morison = 

ing guestion and answer are excepted to, because 


on direct examination, 


erefore immaterial, and further, because the question 
self-serving answer of the witness. 













































































State whether or not, in your examination in chief, 


when you were asked the question - "If you explained to me 
| 


the claims of Pennington? that you understood that question 





| 

| : ; : 

ito embrace the claims that Pennington now séts up in the defence 
| 


lof this case? (Question re-put) 
VWhen you were asked in your examination in chief the 
question ~ "When you came to Mr. Noel in this matter, did you 


lor not tell him what you calimed and what Mr. Pennington claimed 


} 
lof the land in question "® = Did you understand that au 


Ito embrace the defence that the Penningtons are now making 





4.3 


ct 
1) 





jin this suit? 
= ~- Yes, sir: if TF understand the question, I think it wes, 


| Q = Dia you explain to me that Penningtons were claiming 


tl > > 

















jthat you and they made a division of the land and 
were to only have the amount thet you sold Charlie 


Meo, ear. faa d net, 











Objection by Mr. Morison - 
foregoing question and answer thereto aré excepted to 


Ibeeause the same identical cuestion has been twice asked and 


| 


answered by the witness and because it calls for self-serving 


answer of the witness. 


i 
q 


| Q - State whether or not you ever heard or not what defence 
the Penningtons would make in this suit until the suit 
instituted? 
Ree aie ighokres 


Objection by Mr. Morison, for same reasons 
ast objection. 


1 @ pertion of Wha 
of land, taking™.inothe 
poste tract ressonably 
| 
| A - If I would have been buying it by the acre, I would not 


have wanted to giveover $10.00 for it at the time it was sold, 



































a 


ime you sold to C. D. Russell; 


= wee in Se tak ae of ~ wy eoetalhin ae Ae & L. 
Kn OV: V¥ Lick VU 4 ¥4 CL sD WO: ULL 5 he ¥ hole 7 ee et 





It would only be a guess at i would value the 
somewhere about $30.0 1éipea to manufacture the 





You think $30.00 


le houses? 


A - It seems to me that it would be: theywere very 
a 


and the best I remember sbout it, Mr. C. D. Russell told me 


r $35.00. 











Mir. Morison 
NEP. 
wou explain to him about 7 suit; that is, 
(Pennington's claim as to the land in controver: 
rem: 


I told hin Nr< -Penn’ 











obi ig=s an 
interest in the n nd I deeded 


DIA Vo 


land Tit ; ha ¥ 
| 


= 


! 
think I showed him 


what did you tell me 





Mir. kiorzison 
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this devonent sayeth not. 
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by him to institute this suit. 
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from Commissioner, 
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IRVINE & MORISON 
ATTORNEYS AT LAW 
BIG STONE GAP, VA. 





as em Sr wet oe | Ge eo ere 


ee Oe ee Veet tee Se em Gees ee ee em et ee fee tee ee Ee ee (eet 


your occu; 





A~ I do not knov. 


Q2- Do you know how long John iM. Carter has had an 


|interest im the tract 
not. for cure; I do not’ 
is your best recollection? 


My best recollection would be about 12 years; that is 


a guess at it. 


5 


How lone 2 FO sole by R. LL. Pemington, Commissioner 
= e cS 9 3 


before John M. Carter took possession of his part of 


land in avestion? 
a ao NO kn VY" « 


Did John M. Carter ever 


Yes, sir; he made me @ deed for his entire interest 


it; as I remember it. 
How long ego has this been? 
has been five or six years ago. 
vhat was the consideration for that conveyance? 
I do not remember, It was either $50.00 or ¥ 150.00. 
Iam spesking of the conveyance from Carter to 


A~- You are speaking of the sum and emsideration. 


A - Well the sum was either $50.00 or $150.00, I do not 


remember which. 


©} 
a cons 





Q ~- Paid at the time in cash? 


A It was to be paid mt it never was paid. 


Why was it never paid? 
He was leaving and going West and he only cmveyed 
to me in order to look after it for hin. 
Lo mak 


Tt was either intended to be in court or was, I do 


which, 
you sell any of land in his absence? 
ix: never had deed recorded, 


to record? 


How much of the Planing Mill tract of Jand did you 


inderstend to pass by that deed’ 


My understanding was that there was 35 acres in 
and that I had a deed for one-half of 


| deed W ould cover one~half of it. 


you know whether a division of the lam had 


made by Mr. Carter and ir, Pennington? 


sir; I do not know; I heard there was, 


you know how the land was divided? 


sir; Ido not know that I have heard about 11 


U 


bf 


but 





- id you ever hear John NM. 


‘ty 


division? 


Sir Fr 


was due him, but I do not remember 


Ho y iL © De 


after Mr. Garter 


Re au. 


complain of the division? 


&~- YIeould not say, mt 


living on the property. 


4 T hah t 


a E ‘ + 
9) not know; roe 


hswe been longer. 


he live on the place 


he liveé 


pee eis 


On the eastern end 


hes, sir; on the! portion that 


ba 


Carter hai in possession? 


John M. 


os oe EP al Me” fo De J, i, =. 
remenber whether there ws 


not : there was 


whether the second house was on 


it 


Was @ 


Before 
Pennington 
hase he tf «ofthe 


i'wes in 


| Ae 
] 
| 


Pennington, Commissi 


believe it was 


1 OL 


there for 


it ? 


a How many houses were on the eastern end 


Hise 4 Gc 


John M. Carter complained of the 


Carter complain of the 


thet he had not gotten what 


how he came about that, 


ani Mr. Pemington bought 


oner, did wou hear him 


while he was 


‘4 


is your best recollection? 


ight possibly have be: 


ome time? 


Ci 


Some 


John Caufiman now lives, 


OF: 17a Wa eh 


38 More than one 


two, but I do not remember 


or not, but I believe 


division between 


end himself, how much land did you understend 





A - It seemed to me at the same time that he 


Laat talk that he only got three acrés or abmt 


remember it. 
Did you know where the division line ran’ 


A - No sir. 
) - A moment ago you said that you dia not kmow whether 
one of the houses was on John M. Carter's side or on Pennington's 
side: where did the line run with reference to this house’ 
close to where he said 
there and as I remember 


there to designate the line by. He has shown me where 


line lsid tut I do not know just now wher e line was at, 


sx of the land, Cauffman, claim 


then claimed? 


I do not know, but I expect that he 


nn (a. PP rime é 
Ls oe vVeaUuti re mM is 


Did you ever hear John M. Carter say anything as tO 


had sold Cauffiman’ 


T heard him say tht he had sold Cauffman the 


124 laid of f to him,or son thing like that. 


t.. GAy 


Se 


Gross Examination By Mr. John lk. 
You do not know snything sbout wheré the J.D. 
he wanted me to take 
Ao. Ho. gam yi£ do moe. 
And further this deponent sayeth not. 


Signature waived. 








lawfal age, 


duly swom, deposes and says: 


By Mr. Morison » 
Q ~- Mr. Carter, what is your best recollection as to 


date you and Penningion purchased this tract of lan 


‘ 
a? 


I have not got any recollection 


+25 : 2 - pees ae oe cn he an 
not give you any dates at all 


a @ 


How long after you purchased it was the division 


made? 


division made to my 


Haye ¢ +" ¢ . TY ’ nr ThA ¢ 1 Danni +r Sot ent 
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did Mr. Pennington point out the line? 


he 


I do not remember 


f ¢ 


My recollection is one Hall that we had a dispute 
over the cane that was sown on the lam I claimed rent, but 
he did not give me any; but it strikes me tmt it wa 


year, may be two. 
What was contended about the lane 


I do not know, 
You contended thet the cané was 


It was on the v 1€aed land. 


oe tT, = < San ota Not; , an mts at out 
arma Henry Pennington having any conversat: 


ne and J. D., his father, met in 


? 


back of the river and he pointed out a certain portion of land 


he wanted me to take a half interest in it and I Suppose it was | 
| 





something like two acres. 


- You were to take the easter end ofthis tract of land, 


known as the “Planing 


Yes. 


e 
On Theat end of 10? 


4 


How long cid you m this land after your purchas 











2 ~- How much of the lam did you cultivate while 


youl were, lawing there?’ 


A - I am not positive; it > thet I cultivated 


it all one yesr, ora portion 


2s ~ You sold some 


by the name of 


Charlie 


How rich 


uses on the trac 


nk so, 


= 


did he pay you for the land: 


or 


> 


you swap for? 





. thnk sold 


mn T SS ae as 
C. Noel an interest 


4 ¢ i 
ey CA 


Couffmnan? 


ir. Pennington's 


; 


ond work 


-enter on the place 


alt eal ha Sé qd‘ 


a oi See - pee Gi A > 
ee Cat). “O01 E la nd £ 


mi ning t a rab = Aen 


Did Mr. Noel 


Lt do not know,’ sir; I suppose he did, 








Q- How far is the land from Mr. Noel's residence? 
A - It is gomething like two and eae half miles or three miles, 
I suppose. 

Did Mr. Noel understand when you enzaged him to attend 
to this litigation and when you sold him an interest inti land 
that the Penningtons were in possession of it? 

I mppose that he did. 

What interest has Mr. Noel in this lad? 

Cne~fourth interest. 

One-fourth interest in whatever you may be 
recover besides that you sold to Russell? 

A - Yes, sir. 
Statement by Mr. J. M. Carter 
My impression is now since I came to think avout it, 
that this lend that I mitivated beyond the bench or the mountdin 
ss cultivated before I came in possession of the 
And further this @deponent sayeth not. 
Sienature waived. 
Mary E. Carter, another witness of lawful age being 
first duly sworn deposes and says: 
By lr. Morison = 
09 - Are you the wife of John M, Cafter, the pia intifft 


in this suit? 


2 =- Do you know anything, Mrs. Carter regarding the 


division of the tract of land involved in this suit between 


Mr. Pennington and & Carter? 








& - Well, I remember a little something about the talk 


about their trading for the land, and of Pennington pointing 
out tae. line. 


Do you know where the line runswith reference to the 


house on the eastern end’ 


To — ra) ys Pg ee es ee Pe me pee he Zhe 
Ju 3G De Lo rig! = Lower nouse 9 al 18 ¥) up across Ub GS 


7" 


a eS, 
mt «6[VONN UM. 


sdown to that 


Pennington pointer 


boundary 
Shite! TSC hin a | 1 eke 


long did your husband and you 


IT remember, we livei there two 


vourhusbend have out any crops ¥ hile you lived 


Pennin oA GOR: 


~ 


ia. =— se — Fal A 
#NnE VY cL Y th. CL € Bl ee 


pda 


oss examination by Mr. John WM. Carter. 


ee = - ee din > 
rou remember who tnis aee d was made to. 





~ T do not remember: which it 


rreom the GOourc. ane LL. do not 


2 


+o hem or to me, 


hat you laid sick sgoslong at that place 


whe Sty u“ 


it the ground, who attended it thi year? 
I think you attemed the ground; it 


year that you paid Mr. Pennington ret, 


T do not think there was much of it a 


Did we ever cultivate any of the lands which 


the brink of the hill, which was laid off to us? 


Go not know whether we attended all the 


Redirect 


By Mr & jo r 1 O i 


°T 


Mrs, Garter, did your husband ever 


of Mr. Pennington, J from the line 


pointed out, om the same hill. 


out on the west-end? 


a, o/h® AN, ye a Oe 
nd going to. the ‘line, 


on the other sid - the line: trom Mr, 


first year he 


ig 


po Fpnon 408 cleared up end attended, 


the next year I ad not think he attended much any where. 


iret year how close was this land to the 
| line that he pointed out? 


Law 








fal 


A - Ithink he cuitivated all arowna it, I think he haa it 
all in cultivation the first year; mt the next year I do nov 


Ww YU 


‘now. how much he attended. 


Mr. J. A. Gauffman, another witness beige first 


uly sworn, deposes and says: 


your age, residence and occupaticn’® 


A- My age is 38 yrs., farming principally, I live up here 


in lee County, in the Pocket Country, as they call it. 


7 3 


purchase of Mr. ©. D. Russell the eastern end 
mn in this litigation as the Planing Mill land, 


and which is the same land that Mr. Russell yurchased of 


Mr * / C ar ‘i er ? 


Do you know thet this is the same land that Russell 


of Sarter* 


many acres the tract contain that you purchased? 


The deed I heve calls for 5 acres, more or lesa @hsop I 
> ? 


Russell. 
How many. acres arein the boundary? 
A Well, I suppose, there onld be something near five 


aeres. Ido not suppose it was ever run OUT 


Q - How long have you owred the land ? 


nm 








Louse Te im Wvo0,. 


long did Russell own it before he sold it to 


A-~ Well, I do not exactly mow; not very long though, 
something like a year, I guess; I renved it of Russell one 


a 


year; may be he owned it two years. 


- Do you know whete the divisio1 


4 


tract of land you own and Mr. Pennington's land rms? 


- Yes, sir; I know where the line is between me 


Has Mr. Pennington emtrolled all of the len 


your boundary line 
The bottom lend 
What about the othe 
It has been prineipa 
Who emtrols it and apparentl 


The old man Pennington has been oyning it all the 


T think it belongs to A. NH. Pennington. 
do you mean by “all the time?" 
time I have been tiere; md he 


Did you ever rmt any of the tract ur, Pennington 


exclusive of the land you now own, exclusive ot t he 


| tract you curchsed of Mr. Carter’ 


Yes, sir; one yeer. 








ion. 1d. you pay the rent to? 
to A. N. Pennines ton. 


q ~ Have you since you bought of Kusse 


Pennington? 


rented of Pennington? 
a a4 a 
Lio y APS 


bo you know anything about the division line 


about vhich Mr. Pennington and Mir. Verter agreed on, 


Not more than what Mr, pemington showed me. There 


aA Peet m 1. ne, gin rts 
put up between them, 


ever show 
ve Py ag ee oe a 
b 2wememp er at 3 L19 


ae 


Did you understand when you purchased of Russell 


varter owned any of 


he owned that boundary there; that that 


was his tract of lam there that I bought of Russell. 


) - ‘that that was the half he got in the divisicn 


or Pennington? 


1 


4 ENT? ~ cp de S44 oO er} —y7 4 da + oO 
say anything about this? 


i heard him say something or another about it once; 
how he did commence it now, he was talking about it 


t he had gotten a deed for one-half interest in it 








and he gave Bob Pennington Five Dollars to write him a 


Pats 


one-half interest in it -- the planing mill property. 


he, + $5 aan kteak eer y 2 4 eet ee 
that I am in possession of now; afte 


| Russell. 


Q ~ Did you ever hear him say anything 


Givision with Pennington? 


™ + : bed 
NO, S1E s 


You say Mr. A. NN. Pennington has controllea the 


ever since you have bea there? 
Yes, sir; since I have 


+ ee ge Mer. 
£S 2 Lene I 


ally known or not about the vicinity of 


this land who owns all except 
jart thet you own? owner of it? 


& - I suppose A. N. Pemington owns it, tht is my under~ 


standing. 


He lives on it? 
sir; I di not suppose that he on what 
called the planing mill property. I am not acquainted 


Of Nanos 


the boundary; I do not know how much there 


Gross Examination, 


Wone. 


further this deponent sayeth not. 


watRare waived, 








whe wor 


Villiam Pennington, another Ww itness of lawful age, 


iret duly sworn,deposes and says: 


J 


possession of any of the plening mill 


11 of it I reckon, except five or six 


micht be a ttle more am maybe not that much. 


five or Six acres you 


Mr. Ca ut fman. 

From whom did he 

From My son-in-law, Russell. 
From whom dia Mr. Russell purchas 


I suppose from lr, Jom Carter. 


he 


Ly re Pr 


$ I < | an 2 4] Ly. swnir fan : ¢ 
ren down the river to a Svake an Uh une ank fence 4 


straight line to the coal road, 


# 


+o the Gas line mM dovn with 


Phat was the bounds 





How long have you been in possession of the rest 


tract? 


i was ou LeSio oh gon the rent 


not in possession that year. 


lenry the rent. 


You purchased of J. D. Pennington? 


Did you ever rent an 


& 


VWio?r Tavs CHees, Of. Vand to Mr. 


Cart 
No, srr. 1 rented to Joh Caurtimn, 
> 


ston ever rent any of it to 


sa La “y “ a, age ® J oe: 4 eerie. ns 
he sold it to his grand-mothe: 


or 
a 


lived on tne 


rented of Henry 


line, when Garter .lived on 


s dividing his Isnd from 


YOu 


ry 





a. lh Fam is a — se 
>NE OUNAETY. 


wis + Me 
DIL VaE | 


A Well I could not tell you; it wust have bese 


four or five years dus cOGd On it .41n. B76, 


Cy Y <i f AE Em des om a= ine = J: rns | or ¢ 
| oF Me LE > Ls . —~/ é ys * bh 2 L. 4? Fat. us f Quit &> CG U at » 


objection to your 


rd tell of 


Age ee ' ~ ays 
Gilmer on 


Sa Fone eee 7 ey an at 7 gs na 
2LOBS BFaMInatvion D JA, 2 


Ver receive any notice 











pubiie zor 


1. } 
t 


lo hereby certify that the 


O “if John sik @ Car G er 4 int © iH @ G ar se CL , BV cet r ey 


L ta 


ey 


,, Cauffman and William renningvon were svorn 


ans & 


& a : ea <2 —~ Enna ; . a oe 6 s 4 oot 
before me in my county and state airoresaia, at 


4 


ast 


leee and for the 


£ 


4 
Notary Public 




















John M. Carter _ 
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Everett Waddey Co., 
Stationers and Printers, Form No. 6. 
Richmond, Va. 


Special Commissioner , as ae ratte set forth, ae a the first part, and. 


State of... Sys ee kiva 
| WueEreEas by a decree of the ¢ 


—__———_~—O 


fe a Z . 
missioner , f6r the purpose, shall sell by. pablic he fee certain advertisement, and upon cer- 


pursuant to the said decree, did on the... 


duly advertised the same in accordance with the terms of the said! decree 


A eae ae Hee itil Wie" 


Wuerras the said sale was duly reported to the Court by the said Special Commissioner , and 











was by another decree, entered in the said cause on the 


the said Court, approved and confirmed; and 


said purchase money; 


other decree, entered by the said Court in the said cause on heya ay O 


“ip ¢ 6 j 


with special warranty, the ZE4E 


Witness the following signature and seal 











signed to the writing hereto annexed, 


ages hae goknoyledaed the same_before me 
ia iin de | "Gor 
Aitnc.......aforesaid. Given under my hand this rae 


/ y 











ForM No 6. 


DEED OF 
BARGAIN AND SALE. 


| 
: 


Presented in office and, with 


certificate , admitted to record at 


o’clock M. 


© bescesshestune i OC UCR 


Recorded-- Deed Book 








Clerk’s I’ee, 
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heen Ge hath ve ees 
7h Te the 
tell Lidiet™ and ae am 
Actes dale La /% DY 2s 
an Wihban~ & 

ee, ee aad 2 ee ae 
aan 27 dail Aad all ng ae 
LIL hi ne A ;  efecek, wre anh 

Rotel %, Perructagta~ Lornir, be tha ola 
her }n Ee ee sme = 


/657, fo pare xg ets 


VOD GLE naam ee 7 
tutte, all the : pn iio nella 
bop Mork, her Kerra o— 0 2+ gave 

bat- et <2 ccondlancstiihe Lariubiing te 





wel tf Lrcrndk, Lat Mittol tha bx 
7 ik ts me 


o4 
Viagesre ne, Lees eo iP 


eet AA MDE OD, Spee LQ She keg Vie 


- - - 
—_—— ee 9 ae ee < a = Sent, — penance a 
— —~ —— i an aonneen en-au mene ene aes eee eee i ed | 
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against 


This day... VAAL... personallyappeared 


before me, YAY Jt... f4/ Clerk of the satd Court, 











GLI OfrL if 1902 | 





THE COMMONWEALTH OF VIRGINIA: 
TO THE SALCRIEP OR RHE COUNTY @©F BEL G REETING: 


and You That Yo 


e of our Circuit Court of the County of Lee, at the Courthouse 


1092. J te testify and the truth to say in behalf of the 


oe 


e the said Judge depending and undetermined between... 


ROA fie. we... NG 


there this writ 





SUBPOENA four 








ho OT 
it 


fa. Circuit Z 











Everett Waddey Co. 
Stationers and Printers, Form No. 301. 


Iu the Clech’s ee i thre * ie a 








: hese ai Ly eal — ld WA teed oo 
(Atay. Pee dhe, » AAAN 3. III 
ABS se a Gp wy ese a oo 


+s, CL B... 


«J not resident of the State of Virginia, it Is ordered that. Argue ...dO yas here within. ¢ 


after due publication hereof, and do what may be necessary to protect.<7tt-9._ interest in this suit. 


published once a week for four weeks in the..5 


is further ordered that a copy hereof be 
Dy. LAp... So, AL... , and that a copy ame at the front door of the court-house of this© 


on the first day of the next term of the__\@. pawn 1 Court 


09 An. A copy—tTeste: edi 7, CL 





——! 9 Bee tee ea ete aly age BE ates fae teen na haa oor = 


Coe Ty hel te: Se TO 


ORDER OF 
PUBLIGATION. 


Form No. 301. 
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SPA TEM ENT. 


Mr. 


im Account with 





























Everett Waddey Co., 
Stationers and Printers, > Form No. 301. 
Richmond, Va. 


Ld Re UL of re. 
day of Op a 











Plaintiff”, ’ 
hon Mahaney 


ET rer a 


ee / eae bala an f (Px Pie OG ited oe an, WLEnant . 


\" The object of this suit is to Are GOA A MN 0. 2 A123nbac 


hte Dt... dedonteds Teal ob LAS, Zhe 


9.9). Bisse 


: / MLA Att 


a “ sf “ a a 
beasesevrwwrsse ~~ Tease eee 


by jh bs nae Cie SS | if i en A yn 


And an affidavit having been made and filed that the defendant_.\/_/. yt 


_0 not resident of the State of Virginia, it is ordered A appear here within. 4, d4zen) ito 
after due publication hereof, and do what may be necessary to protect..71«<@......\nterest in this suit. An 


* 


BY further osdered that a copy hereof be published once a week for four weeks in the (pera 


- 


AL... _L4 bacatcxg.., and that a copy be poses at the front door of the court-house of thisLen Ds 
on the first day of the next term of He eGo wis Cou ct 


A copy— Teste: 





ForM No. 301. 
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US. 


ORDER OF ig 


PUBLICATION. 








COMMONWHALTH OF VIRGINIA: 
70 the ‘Sheriff oPuLee eouaty, 


TT: 


[I hereby command youto summon John 


the 14th day 


of Tee county, Virginia, between. J.M.Carter et al. plaintiffs and 
W.H.Pernnington et al. defendants, and this he sha!l in no wise 
omit in the penalty of $100. And then and there make return on this 


Sununon. 


Given under m hand this the 14th da: of September, 1904. 


OO x , ‘S, a> ee 7 .F. 








my 


— e 


ps wines AR: A ts iA Bee wt OE Oh ‘ 


ee ee 





